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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1005

Bulletin 2022-02: Compliance Bulletin
on the Electronic Fund Transfer Act’s
Compulsory Use Prohibition and
Government Benefit Accounts

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Compliance bulletin.

SUMMARY: The Electronic Fund Transfer
Act (EFTA) provides, among other
things, that no person may require a
consumer to establish an account for
receipt of electronic fund transfers with
a particular financial institution as a
condition of receipt of a government
benefit. The Bureau of Consumer
Financial Protection (Bureau) is issuing
this Compliance Bulletin to reiterate
that this prohibition in EFTA applies to
government benefit accounts.

DATES: This bulletin is applicable on
February 24, 2022.

FOR FURTHER INFORMATION CONTACT:
Eliott C. Ponte, Counsel, or Kristine M.
Andreassen, Senior Counsel, Office of
Regulations, at 202—-435-7700. If you
require this document in an alternative
electronic format, please contact CFPB_
Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:
I. Discussion

Section 913 of EFTA provides, among
other things, that no person may require
a consumer to establish an account for
receipt of electronic fund transfers
(EFTs) with a particular financial
institution as a condition of
employment or receipt of a government
benefit.? This provision, often referred
to as the compulsory use prohibition, is
implemented in § 1005.10(e)(2) of
Regulation E. The Bureau is issuing this
Compliance Bulletin to reiterate that the

115 U.S.C. 1693k.

compulsory use prohibition in EFTA
applies to government benefit accounts.

A. Background

Congress enacted EFTA in 1978 with
the purpose of “provid[ing] a basic
framework establishing the rights,
liabilities, and responsibilities of
participants in electronic fund transfer
systems.” 2 EFTA’s primary objective is
“the provision of individual consumer
rights.” 3 Congress also empowered the
Board of Governors of the Federal
Reserve System (Board) to promulgate
regulations implementing EFTA. With
the adoption of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (Dodd-Frank Act), authority to
implement most of EFTA transferred to
the Bureau.*

The regulations first promulgated by
the Board to implement EFTA now
reside in subpart A of Regulation E.5
These rules provide a broad suite of
protections to consumers who make
EFTs, and for accounts from which
consumers can make EFTs. An EFT is
any transfer of funds initiated through
an electronic terminal, telephone,
computer, or magnetic tape for the
purpose of ordering, instructing, or
authorizing a financial institution to
debit or credit a consumer’s account.® In
its initial rulemaking to implement
EFTA, the Board developed a broad
definition of “‘account,” which closely
mirrored the definition of ““account” in
EFTA.7 The definition provides that,
subject to certain specific exceptions, an
account is a demand deposit (checking),
savings, or other consumer asset
account (other than an occasional or
incidental credit balance in a credit
plan) held directly or indirectly by a
financial institution and established
primarily for personal, family, or
household purposes.8

In 1994, the Board amended
Regulation E to extend Regulation E’s
protections to accounts used for the

2Public Law 95-630, 92 Stat. 3728 (1978).

315 U.S.C. 1693b.

4 Public Law 111-203, tit. X, section 1084, 124
Stat. 1376, 2081 (2010) (codified at 15 U.S.C. 1693a
et seq.). See also Dodd-Frank Act section 1061(b),
124 Stat. 2036 (codified at 12 U.S.C. 5581(b)).

5 These provisions were originally adopted as 12
CFR part 205 but, upon transfer of authority in the
Dodd-Frank Act to implement Regulation E to the
Bureau, were renumbered as 12 CFR part 1005. 76
FR 81020 (Dec. 27, 2011).

612 CFR 1005.3(b)(1).

744 FR 18468, 18480 (Mar. 28, 1979).

812 CFR 1005.2(b)(1).

electronic distribution of government
benefits (1994 EBT Rule).® After the
Board finalized the 1994 EBT Rule,
Congress amended EFTA to exempt
“needs-tested” State and local
electronic benefit transfer (EBT)
programs.1° The Board subsequently
adopted a rule exempting EBT programs
established or administered by State or
local government agencies from
Regulation E. However, all accounts
used to distribute benefits for federally
administered programs (including
Federal needs-tested programs) as well
as non-needs tested State and local
government benefit programs remained
covered by Regulation E.11

On October 5, 2016, the Bureau issued
a final rule titled “Prepaid Accounts
Under the Electronic Fund Transfer Act
(Regulation E) and the Truth In Lending
Act (Regulation Z)” (2016 Final Rule).12
The 2016 Final Rule, as subsequently
amended,3 is referred to herein as the
Prepaid Accounts Rule. The Prepaid
Accounts Rule, among other things,
extended Regulation E coverage to
prepaid accounts and adopted
provisions specific to such accounts.
The definition of “prepaid account” in
the Prepaid Accounts Rule includes
government benefit accounts (as defined
in §1005.15(a)(2)), which were already
covered by Regulation E since the mid-
1990s. The Prepaid Accounts Rule
generally maintained the existing
provisions specific to government
benefit accounts, while adding certain
new requirements such as pre-
acquisition disclosures. The Prepaid
Accounts Rule did not change the
compulsory use prohibition in
§1005.10(e) of Regulation E, but did add
commentary to clarify the compulsory
use prohibition’s application to
government benefits (comment 10(e)(2)—
2), which is in line with pre-existing
commentary regarding payroll card
accounts (comment 10(e)(2)-1).

B. Compulsory Use Prohibition

As mentioned above, the compulsory
use prohibition of EFTA, as
implemented by Regulation E, provides
that no person may require a consumer

959 FR 10678 (Mar. 7, 1994).

10 Public Law 104-193, 110 Stat. 2105 (1996).

1162 FR 43467 (Aug. 14, 1997).

1281 FR 83934 (Nov. 22, 2016).

13 See 82 FR 18975 (Apr. 25, 2017) and 83 FR
6364 (Feb. 13, 2018). These amendments, among
other things, extended the effective date of the
Prepaid Accounts Rule to April 1, 2019.
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to establish an account for receipt of
EFT with a particular financial
institution as a condition of receipt of a
government benefit.14 Person, for the
purposes of Regulation E and the
compulsory use prohibition, means a
natural person or an organization,
including a corporation, government
agency, estate, trust, partnership,
proprietorship, cooperative, or
association.'® The compulsory use
prohibition applies to all persons, not
just financial institutions as defined in
Regulation E.16 The compulsory use
prohibition applies to “government
benefit accounts,” which is defined as
an account established by a government
agency for distributing government
benefits to a consumer electronically.
However, for purposes of Regulation E,
including the compulsory use
prohibition, a government benefit
account does not include an account for
distributing needs-tested benefits in a
program established under State or local
law or administered by a State or local
agency.'”

The term “needs-tested” is not
defined in EFTA or Regulation E. In the
preamble to its 2016 Final Rule, the
Bureau identified examples of needs-
tested government benefit programs that
are not “‘government benefit accounts”
subject to the compulsory use
prohibition, such as those used to
distribute funds related to Temporary
Assistance for Needy Families (TANF),
Special Supplemental Nutrition
Program for Women, Infants, and
Children (WIC), and the Supplemental
Nutrition Assistance Program (SNAP).18
Accounts established under programs
administered by State or local agencies
for benefits that are not needs-tested are
“government benefit accounts” subject
to the compulsory use prohibition.
Examples of government benefit
accounts administered by State or local
agencies that are subject to the
compulsory use prohibition because
they are not needs-tested include
accounts used to distribute
unemployment insurance, child
support, certain prison and jail “gate
money” benefits, and pension plan
payments.19

1412 CFR 1005.10(e).

1512 CFR 1005.2(j).

1612 CFR 1005.3(a).

1712 CFR 1005.15(a)(2).

18 See 81 FR 83934, 83942 (Nov. 22, 2016). While
these accounts do not constitute “government
benefit accounts” as defined in § 1005.15(a)(2), the
Bureau notes that they may still be “prepaid
accounts’” under one of the other prongs of that
definition in § 1005.2(b)(3). To the extent that they
are prepaid accounts, the requirements of the
Prepaid Accounts Rule apply.

19 See 81 FR 83934, 83995 (Nov. 22, 2016); In re
JPay, LLC, File No. 2021-CFPB-0006 (Oct. 19,

In addition, all accounts used to
distribute funds under federally
administered benefits programs (even if
those benefits are needs-tested) are
“government benefit accounts” subject
to the compulsory use prohibition; for
example, accounts used to distribute
Social Security, Social Security
Disability Insurance, and Supplemental
Security Income (SSI) payments; or
Federal tax credits like the Earned
Income Tax Credit (EITC) or the Child
Tax Credit (CTC) are subject to the
compulsory use prohibition.20

The compulsory use prohibition
ensures that consumers receiving the
government benefits described above
have a choice with respect to how they
receive their funds. Government
agencies, financial institutions, and
other persons have several options
available to them to ensure consumers
are provided a choice.2! For example, a
government agency that requires
consumers to receive benefits through
direct deposit will not violate the
compulsory use prohibition if it allows
consumers to choose the financial
institution they want to use in receiving
the direct deposit.22 Alternatively, a
government agency may give a
consumer the choice of having their
benefits deposited at a particular
institution (designated by the
government agency) so long as the
consumer is able to receive their
benefits by another means.23

As the Bureau explained in the 2016
Final Rule, the Bureau believes that
consumers are not provided a choice
when a consumer is required to receive
the first payment of government benefits
on a prepaid card (or otherwise at a
particular institution), even if the
consumer can later re-direct the
payment to an account of their choice.24
In such a scenario, the consumer does
not have a choice with respect to how
to receive the first payment of the

2021), www.consumerfinance.gov/enforcement/
actions/jpay-Ilc/.

20 See id. at 83995, 84320.

211n 2013, the Bureau issued a Compliance
Bulletin on Payroll Card Accounts (Payroll Card
Bulletin) to, among other things, reiterate that the
compulsory use provision of EFTA and Regulation
E prohibits employers, financial institutions, and
other persons from mandating that employees
receive wages only on a payroll card at a particular
institution. As explained in the Payroll Card
Bulletin, payroll card accounts are accounts that are
established directly or indirectly through an
employer, and to which transfers of the consumer’s
salary, wages, or other employee compensation are
made on a recurring basis. See CFPB Bulletin 2013-
10 (Sept. 12, 2013), www.consumerfinance.gov/
compliance/supervisory-guidance/bulletin-payroll-
card-accounts/.

2212 CFR 1005.10(e)(2) and comment 10(e)(2)-2.

23 See id.

2481 FR 83934, 83985 (Nov. 22, 2016).

government benefit; rather, with respect
to that first payment, the consumer was
required to establish an account with
the financial institution that issued the
prepaid card as a condition of receiving
the funds.25

In addition to having a choice with
respect to how consumers receive their
government benefits, Regulation E
requires that a statement of the
consumer’s payment options be
included in disclosures provided before
a consumer acquires a government
benefit account. Specifically, that
statement must disclose that (1) the
consumer has several options to receive
benefit payments, followed by a list of
the options available to the consumer,
and a statement directing the consumer
to tell the agency which option the
consumer chooses; or (2) the consumer
does not have to accept the government
benefit account and directing the
consumer to ask about other ways to
receive government benefit payments.26
As discussed more below, government
benefit accounts are entitled to
additional protections and disclosures
under Regulation E.

C. Additional Regulation E Protections
for Government Benefit Accounts

As mentioned above, government
benefit accounts are entitled to the
protections of EFTA generally, and
Regulation E’s provisions applicable to
prepaid accounts specifically. The
protections in Regulation E for
consumers who receive government
benefits include the following:

¢ Disclosures. Under Regulation E,
consumers are entitled to three types of
disclosures for government benefit
accounts: Pre-acquisition disclosures,
disclosures on the access device or entry
point, and initial disclosures.

Pre-acquisition disclosures for a
government benefit account must set
forth key information about the account
that includes, as mentioned above, a
statement regarding the consumer’s
payment options.2” A government
agency must provide the consumer with
pre-acquisition disclosures before the
consumer acquires a government benefit
account.28

Disclosures on the access device or
entry point for a government benefit
account must contain the name of the
financial institution that directly holds
the account or issues the access device
as well as a website and phone number
that the consumer can use to contact
that financial institution about the

25]d.

2612 CFR 1005.15(c)(2)(i).
2712 CFR 1005.15(c)(2).
2812 CFR 1005.15(c)(1).
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government benefit account.2® These
disclosures must be included on the
access device or, if there is no physical
access device, on a website, mobile
application, or other entry point a
consumer must visit to access the
government benefit account
electronically.30

Initial disclosures must set forth
comprehensive fee information that may
be imposed in connection with the
account as well as the information
required to be included in the initial
disclosures for other accounts subject to
Regulation E, which include, among
other things, disclosures regarding a
consumer’s liability for unauthorized
EFTs, an error resolution notice, contact
information for the financial institution
providing the account, the types of
transfers a consumer may make and any
limitations on the frequency and dollar
amount of transfers, and the fees
associated with making.31 Initial
disclosures must be made at account
opening or before the first EFT occurs.32

e Change-in-Terms Notices. Change-
in-terms notices are required when a
term or condition required to be
disclosed in the initial disclosures
changes or the change results in an
increased fee, increased liability for the
consumer, fewer types of available
EFTs, or stricter limitations on the
frequency or dollar amount of EFTs.33

e Access to Account History.
Government agencies must either
provide a periodic statement as required
by Regulation E generally, or must make
available to the consumer (1) the
consumer’s account balance, by
telephone; (2) an electronic history,
such as through an website, of the
consumer’s account transactions
covering at least 12 months preceding
the date the consumer electronically
accesses the account; and (3) written
account transaction histories provided
upon request must cover at least the 24
months preceding the date on which the
government agency receives the
consumer’s request for the account
transaction history.34

e Limited Liability for Unauthorized
Transfers and Error Resolution Rights.
With limited modifications regarding
the period within which an
unauthorized transfer must be reported,
Regulation E’s limited liability

2912 CFR 1005.15(f), 1005.18(f).

3012 CFR 1005.15(f), 1005.18(f)(3).

3112 CFR 1005.15(e)(1) and (f),
1005.18(h)(2)(ii)(A) and (iv). See generally 12 CFR
1005.7(b).

3212 CFR 1005.7(a).

3312 CFR 1005.8(a)(1); 1005.15(f); 1005.18(f),
(h)(2)(ii)(A), (iii), and (iv).

3412 CFR 1005.9(b); 1005.15(d)(1); and
1005.18(h)(3)(i).

protections and error resolution rights
fully apply to government benefit
accounts.

I1. Conclusion

The Bureau is issuing this
Compliance Bulletin to reiterate that the
compulsory use prohibition in EFTA
applies to government benefit accounts,
as defined in Regulation E. The Bureau
notes that it is authorized, subject to
certain exceptions, to enforce EFTA and
Regulation E against any person subject
to EFTA and Regulation E, including
financial institutions.3% In addition,
subject to certain exceptions, the Bureau
has enforcement authority over covered
persons offering or providing certain
consumer financial products or
services—including government benefit
accounts—under the Consumer
Financial Protection Act of 2010.3¢

Rohit Chopra,

Director, Consumer Financial Protection
Bureau.

[FR Doc. 2022—03587 Filed 2—23—-22; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 21
[Docket No. FAA—-2020-1086]

Airworthiness Criteria: Special Class
Airworthiness Criteria for the
Amazon.com Services LLC MK27-2
Unmanned Aircraft; Correction

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Issuance of final airworthiness
criteria; correction.

SUMMARY: The FAA published a
document in the Federal Register on
January 27, 2022, announcing the
special class airworthiness criteria for
the Amazon.com Services LLC Model
MK27-2 unmanned aircraft. The
document contained incorrect
references to the applicant’s name.
DATES: This correction is effective on
February 24, 2022.

FOR FURTHER INFORMATION CONTACT:
Christopher J. Richards, Emerging
Aircraft Strategic Policy Section, AIR—
618, Strategic Policy Management
Branch, Policy and Innovation Division,
Aircraft Certification Service, Federal
Aviation Administration, 6020 28th
Avenue South, Room 103, Minneapolis,
MN 55450, telephone (612) 253—4559.

3515 U.S.C. 16930(a)(5).
36 Public Law 111-203, tit. X, 124 Stat. 1955
(2010) (12 U.S.C. 5561 through 5567).

SUPPLEMENTARY INFORMATION:

Background

On January 21, 2022, the FAA issued
final airworthiness criteria for the
Amazon.com Services LLC Model
MK27-2 unmanned aircraft, which
published in the Federal Register on
January 27, 2022 (87 FR 4128). The
original application identified the
applicant name as Amazon Logistics,
Inc. On November 19, 2020, Amazon
Logistics, Inc., amended its application
to change its applicant name to
“Amazon.com Services LLC.” As
published, the document incorrectly
referred to the original applicant name.

Correction

In the Federal Register of January 27,
2022 (87 FR 4128), make the following
corrections:

1. On page 4128, in the first column,
correct the subject heading to read
“Airworthiness Criteria: Special Class
Airworthiness Criteria for the
Amazon.com Services LLC MK27-2
Unmanned Aircraft”

2. On page 4128, in the first column,
in the SUMMARY section, line 3, correct
“Amazon Logistics, Inc.” to read
“Amazon.com Services LLC”.

3. On page 4128, in the second
column, in the SUPPLEMENTARY
INFORMATION section, line 1, correct
“Amazon Logistics, Inc.” to read
“Amazon.com Services LLC”.

Issued in Washington, DC, on February 15,
2022.

TIan Lucas,

Manager, Policy Implementation Section,
Policy and Innovation Division, Aircraft
Certification Service.

[FR Doc. 2022-03778 Filed 2-23-22; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0142; Project
Identifier AD—-2022-00071-T; Amendment
39-21955; AD 2022-05-04]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 737-100, —200,
—200C, -300, —400, 500, —600, —700,



10300

Federal Register/Vol. 87, No. 37/Thursday, February 24, 2022/Rules and Regulations

—700C, —800, —900, and —900ER series
airplanes, except for Model 737-200
and —200C series airplanes equipped
with a certain flight control system. This
AD was prompted by a determination
that radio altimeters cannot be relied
upon to perform their intended function
if they experience interference from
wireless broadband operations in the
3.7-3.98 GHz frequency band (5G C-
Band), and a recent determination that,
during approach, landings, and go-
arounds, as a result of this interference,
certain airplane systems may not
properly function, resulting in increased
flightcrew workload while on approach
with the flight director, autothrottle, or
autopilot engaged, which could result in
reduced ability of the flightcrew to
maintain safe flight and landing of the
airplane. This AD requires revising the
limitations and operating procedures
sections of the existing airplane flight
manual (AFM) to incorporate specific
operating procedures for instrument
landing system (ILS) approaches,
speedbrake deployment, go-arounds,
and missed approaches, when in the
presence of 5G C-Band interference as
identified by Notices to Air Missions
(NOTAMSs). The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective February 24,
2022.

The FAA must receive comments on
this AD by April 11, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0142; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The street address for
the Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT: For
Model 737-100, —200, —200C, —300,

—400, and —500 series airplanes, contact
Jeffrey W. Palmer, Aerospace Engineer,
Systems and Equipment Section, FAA,
Los Angeles ACO Branch, 3960
Paramount Boulevard, Lakewood, CA
90712—4137; phone: 562-627-5351;
email: jeffrey.w.palmer@faa.gov. For
Model 737-600, =700, —700C, —800,
—900, and —900ER series airplanes,
contact Dean Thompson, Senior
Aerospace Engineer, Systems and
Equipment Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3165; email: dean.r.thompson@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

In March 2020, the United States
Federal Communications Commission
(FCC) adopted final rules authorizing
flexible use of the 3.7-3.98 GHz band
for next generation services, including
5G and other advanced spectrum-based
services.! Pursuant to these rules, C-
Band wireless broadband deployment
was permitted to occur in phases with
the opportunity for operations in the
lower 0.1 GHz of the band (3.7-3.8 GHz)
in certain markets beginning on January
19, 2022. This AD refers to “5G C-Band”
interference, but wireless broadband
technologies, other than 5G, may use the
same frequency band.2 These other uses
of the same frequency band are within
the scope of this AD since they would
introduce the same risk of radio
altimeter interference as 5G C-Band.

The radio altimeter is an important
aircraft instrument, and its intended
function is to provide direct height-
above-terrain/water information to a
variety of aircraft systems. Commercial
aviation radio altimeters operate in the
4.2—4.4 GHz band, which is separated
by 0.22 GHz from the C-Band
telecommunication systems in the 3.7—
3.98 GHz band. The radio altimeter is
more precise than a barometric altimeter
and for that reason is used where
aircraft height over the ground needs to
be precisely measured, such as
autoland, manual landings, or other low
altitude operations. The receiver on the
radio altimeter is typically highly
accurate, however it may deliver
erroneous results in the presence of out-
of-band radio frequency emissions from
other frequency bands. The radio
altimeter must detect faint signals
reflected off the ground to measure

1The FCC’s rules did not make C-Band wireless
broadband available in Alaska, Hawaii, and the U.S.
Territories.

2 The regulatory text of the AD uses the term “5G
C-Band” which, for purposes of this AD, has the
same meaning as “5G”, “C-Band” and “3.7-3.98
GHz.”

altitude, in a manner similar to radar.
Out-of-band signals could significantly
degrade radio altimeter functions during
critical phases of flight, if the altimeter
is unable to sufficiently reject those
signals.

The FAA issued AD 2021-23-12,
Amendment 39-21810 (86 FR 69984,
December 9, 2021) (AD 2021-23-12) to
address the effect of 5G C-Band
interference on all transport and
commuter category airplanes equipped
with a radio (also known as radar)
altimeter. AD 2021-23-12 requires
revising the limitations section of the
existing AFM to incorporate limitations
prohibiting certain operations, which
require radio altimeter data to land in
low visibility conditions, when in the
presence of 5G C-Band interference as
identified by NOTAM. The FAA issued
AD 2021-23-12 because radio altimeter
anomalies that are undetected by the
automation or pilot, particularly close to
the ground (e.g., landing flare), could
lead to loss of continued safe flight and
landing.

Since the FAA issued AD 2021-23—
12, Boeing has continued to evaluate
potential 5G C-Band interference on
aircraft systems that rely on radio
altimeter inputs. Boeing issued Boeing
Multi Operator Message MOM-MOM-—
22—-0041-01B(R1), dated February 1,
2022; Boeing Multi Operator Message
MOM-MOM-22-0017-01B(R2), dated
February 1, 2022; Boeing Flight Crew
Operations Manual Bulletin TBCN-28,
“Radio Altimeter Anomalies due to 5G
C-Band Wireless Broadband Interference
in the United States,” dated January 17,
2022; Boeing Flight Crew Operations
Manual Bulletin TBC-30 R1, ‘“Radio
Altimeter Anomalies due to 5G C-Band
Wireless Broadband Interference in the
United States,”” dated February 4, 2022;
Boeing Flight Crew Operations Manual
Bulletin TBCE-32 R1, “Radio Altimeter
Anomalies due to 5G C-Band Wireless
Broadband Interference in the United
States,” dated February 4, 2022; and
Boeing Flight Crew Operations Manual
Bulletin TBC 117 R1, “Radio Altimeter
Anomalies due to 5G C-Band Wireless
Broadband Interference in the United
States,” dated February 4, 2022; for
Model 737-200, —200C, —300, —400,
-500, —600, —700, —700C, —800, —900,
and —900ER series airplanes.

Based on Boeing’s data, the FAA
identified an additional hazard
presented by 5G C-Band interference on
The Boeing Company Model 737-100,
-200, —200C, -300, —400, =500, —600,
—700, =700C, —800, —900, and —900ER
series airplanes, except for Model 737—
200 and —200C series airplanes
equipped with an SP-77 flight control
system. The SP-77 flight control system
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did not include autoland or flare mode,
which, as described below, are affected
by 5G C-Band interference. The FAA
determined anomalies due to 5G C-Band
interference may affect multiple other
airplane systems using radio altimeter
data, regardless of the approach type or
weather. These anomalies may not be
evident until very low altitudes.
Impacted systems include, but are not
limited to, autopilot flight director
system; autothrottle system; flight
controls; flight instruments; traffic alert
and collision avoidance system (TCAS);
ground proximity warning system
(GPWS); and configuration warnings.

The effects on these impacted systems
include:

e Autopilot Flight Director System:
NO AUTOLAND autopilot status
annunciation may be shown; autopilot
may not engage; autopilot disconnect
may occur during ILS/GLS approaches;
the flight directors may provide
erroneous guidance during ILS
approaches; runway alignment may not
occur or may activate earlier or later
than expected; flare may not occur;
FLARE mode can be erroneously
annunciated on the FMA (flight mode
annunciation); or go-around mode may
not be available.

e Autothrottle System: Autothrottle
can remain in SPD (speed) mode and
may advance to maintain speed during
flare instead of retard to IDLE; or
autothrottle may retard to idle
prematurely in the flare.

e Flight Controls: Automatic
speedbrake deployment may not occur
after touchdown (for Model —600, —700,
—700C, =800, —900, and —900ER series
airplanes); or SPEEDBRAKES EXT or
SPEED BRAKE Caution message may
not be available or may illuminate
erroneously.

o Flight Instruments: The radio
altimeter indication may not be shown;
the RADIO minimums indications
(flashing or turning amber) may not be
shown or may be erroneous; the rising
runway symbol may not be shown; the
localizer deviation alert amber scale and
flashing pointer may not be shown
(deviation indications are still
available); or the glideslope deviation
alert amber scale and flashing pointer
may not be shown (deviation
indications are still available).

e TCAS: TCAS alerts may not be
available (TCAS alerts that do occur will
be valid); or TCAS inhibits for
resolution advisories may be erroneous.

e GPWS: GPWS alerts may not be
available or may be erroneous (although
look-ahead terrain alerting remains
available); radio altimeter-based altitude
and minimums aural callouts during
approach may not be available or

erroneous; or windshear detection
systems (predictive and reactive) may be
inoperative.

e Configuration Warnings: Erroneous
illumination of the red landing gear
indicator lights may occur; erroneous
steady landing gear warning horn may
occur; or radio altitude based alerts may
not be available or may be erroneous.

e Considerations for Dispatch: For
Model 737-600, —700, —700C, —800,
—900, and —900ER series airplanes,
adjust operational (time of arrival)
landing distance for manual
speedbrakes. For Model 737-100, —200,
—200C, —300, —400, and —500 series
airplanes, no impacts on dispatch
landing performance calculations.

o Other simultaneous flight deck
effects associated with the 5G C-Band
interference could increase pilot
workload.

These effects may cause erroneous
indications and annunciations, as well
as conflicting information, to be
provided to the flightcrew during a
critical phase of flight. There may also
be a lack of cues present to elicit prompt
go-around or recovery initiation. These
effects could lead to reduced ability of
the flightcrew to maintain safe flight
and landing of the airplane and is an
unsafe condition. Thus, the FAA has
determined that prompt identification of
a potential problem and initiation of a
go-around are required to ensure the
capability for continued safe flight and
landing.

To address this unsafe condition, this
AD mandates procedures for operators
to incorporate specific operating
procedures for landing distance
calculations, ILS (and GLS if installed)
approaches, speedbrake deployment, go-
arounds, and missed approaches, when
in the presence of 5G C-Band
interference as identified by NOTAMs.
The operating procedures mandated by
this AD require the flightcrew to execute
a go-around if they encounter certain
conditions during ILS approaches, and
prohibit them from using certain
affected systems during the go-around
until reaching a safe altitude.

Finally, the FAA notes that AD 2021—
23-12 remains in effect and thus
prohibits certain ILS approaches. Thus,
this AD addresses procedures applicable
only to those ILS approaches not
prohibited by AD 2021-23-12.

The FAA is issuing this AD to address
the unsafe condition on these products.

FAA’s Determination

The FAA is issuing this AD because
the agency has determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

AD Requirements

This AD requires revising the
limitations and operating procedures
sections of the existing AFM to
incorporate specific operating
procedures for ILS and GLS (if installed)
approaches, speedbrake deployment, go-
arounds, and missed approaches, when
in the presence of 5G C-Band
interference as identified by NOTAMs.

Compliance With AFM Revisions

Section 91.9 prohibits any person
from operating a civil aircraft without
complying with the operating
limitations specified in the AFM. FAA
regulations also require operators to
furnish pilots with any changes to the
AFM (14 CFR 121.137) and pilots in
command to be familiar with the AFM
(14 CFR 91.505).

Interim Action

The FAA considers this AD to be an
interim action. If final action is later
identified, the FAA might consider
further rulemaking.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because the FAA determined that
radio altimeters cannot be relied upon
to perform their intended function if
they experience interference from
wireless broadband operations in the 5G
C-Band, and a determination that,
during approach, landings, and go-
arounds, as a result of this interference,
certain airplane systems may not
properly function, resulting in increased
flightcrew workload while on approach
with the flight director, autothrottle, or
autopilot engaged. This increased
flightcrew workload could lead to
reduced ability of the flightcrew to
maintain safe flight and landing of the
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airplane. The urgency is based on the
hazard presented by 5G C-Band
interference, and on C-Band wireless
broadband deployment, which began in
phases with operations on January 19,
2022. Accordingly, notice and
opportunity for prior public comment
are impracticable and contrary to the
public interest pursuant to 5 U.S.C.
553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forgo
notice and comment.

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include Docket No. FAA-2022-0142
and Project Identifier AD—2022-00071—
T at the beginning of your comments.
The most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the

following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
for Model 737-100, —200, —200C, —300,
—400, and —500 series airplanes should
be sent to Jeffrey W. Palmer, Aerospace
Engineer, Systems and Equipment

ESTIMATED COSTS

Section, FAA, Los Angeles ACO Branch,
3960 Paramount Boulevard, Lakewood,
CA 90712—4137; phone: 562-627-5351;
email: jeffrey.w.palmer@faa.gov.
Submissions containing CBI for Model
737-600, =700, —700C, —800, —900, and
—900ER series airplanes should be sent
to Dean Thompson, Senior Aerospace
Engineer, Systems and Equipment
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3165; email:
dean.r.thompson@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects 2,442 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
AFM revision .......ccccevvieeneicenenen 1 work-hour x $85 per hour = $85 .......cccceeveererinennne $0 $85 $207,570

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. IOB(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-05-04 The Boeing Company:
Amendment 39-21955; Docket No.
FAA-2022-0142; Project Identifier AD—
2022-00071-T.

(a) Effective Date

This airworthiness directive (AD) is
effective February 24, 2022.
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(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 737-100, —200, —200C,
-300, —400, —500, —600, —700, —700C, —800,
—900, and —900ER series airplanes,
certificated in any category, except for Model
737-200 and —200C series airplanes
equipped with an SP-77 flight control
system.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Unsafe Condition

This AD was prompted by a determination
that radio altimeters cannot be relied upon to
perform their intended function if they
experience interference from wireless
broadband operations in the 3.7-3.98 GHz
frequency band (5G C-Band), and a
determination that, during approach,
landings, and go-arounds, as a result of this
interference, certain airplane systems may
not properly function, resulting in increased
flightcrew workload while on approach with
the flight director, autothrottle, or autopilot
engaged. The FAA is issuing this AD to
address 5G C-Band interference that could
result in increased flightcrew workload and
could lead to reduced ability of the

flightcrew to maintain safe flight and landing
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Airplane Flight Manual (AFM) Revision

(1) Within 2 days after the effective date of
this AD: Revise the Limitations Section of the
existing AFM to include the information
specified in figure 1 to paragraph (g)(1) of
this AD. This may be done by inserting a
copy of figure 1 to paragraph (g)(1) of this AD
into the Limitations Section of the existing
AFM.

BILLING CODE 4910-13-P

Figure 1 to paragraph (g)(1) — AFM Limitations Revision

(Required by AD 2022-05-04)

Radio Altimeter 5G C-Band Interference, Approach, Landing, and Go-Around
The following limitations are required for dispatch or release to airports, and approach,
landing, and go-around on runways, in U.S. airspace in the presence of 5G C-Band
wireless broadband interference as identified by NOTAM (NOTAMs will be issued to
state the specific airports or approaches where the radio altimeter is unreliable due to
the presence of 5G C-Band wireless broadband interference).

Approach, Landing, and Go-Around
Operators must use the Radio Altimeter 5G C-Band Interference, Approach,
Landing, and Go-Around procedure contained in the Operating Procedures

Section of this AFM.

(2) Within 2 days after the effective date of
this AD: Revise the Operating Procedures
Section of the existing AFM to include the
information specified in figure 2 to paragraph

(8)(2) of this AD or figure 3 to paragraph
(g)(2) of this AD, as applicable. This may be
done by inserting a copy of figure 2 to
paragraph (g)(2) of this AD or figure 3 to

paragraph (g)(2) of this AD, as applicable,
into the Operating Procedures Section of the
existing AFM.



10304 Federal Register/Vol. 87, No. 37/Thursday, February 24, 2022/Rules and Regulations

Figure 2 to paragraph (g)(2) — AFM Operating Procedures Revision for Model
737-100, -200, -200C, -300, -400, and -500 series airplanes

(Required by AD 2022-05-04)
Radio Altimeter SG C-Band Interference, Approach, Landing, and Go-Around

ILS Approaches
For ILS approaches not prohibited by AD 2021-23-12, during any ILS approach with
autopilot engaged or flight director ON, execute a go-around for any of the following
conditions, unless the runway environment is in sight and a manual, visual landing can
be accomplished:

o [fthe flight directors automatically retract from view, or

e [f'the pitch guidance indicates FLARE mode prematurely, or

e [fthe autothrottle retards to IDLE prematurely.

During Go-Around and Missed Approach

If go-around is required, ensure thrust is increased to go-around power. Do not use
flight director, autopilot, or autothrottles until reaching a safe altitude. TOGA mode
may not be available. Autopilot may not be available. Monitor pitch and roll modes for
engagement.

Figure 3 to paragraph (g)(2) — AFM Operating Procedures Revision for Model
737-600, -700, -700C, -800, -900, and -900ER series airplanes

(Required by AD 2022-05-04)
Radio Altimeter SG C-Band Interference, Approach, Landing, and Go-Around

ILS Approaches
For ILS approaches not prohibited by AD 2021-23-12, during any ILS (and GLS if
installed) approach with autopilot engaged or flight director ON, execute a go-around
for any of the following conditions, unless the runway environment is in sight and a
manual, visual landing can be accomplished:

e If the flight directors automatically retract from view, or

o If the pitch guidance indicates FLARE mode prematurely, or

e [fthe autothrottle retards to IDLE prematurely.

Landing
Adjust operational (time of arrival) landing distance for manual speedbrakes.
Automatic speedbrake deployment may not occur after touchdown.

During Go-Around and Missed Approach

If go-around is required, ensure thrust is increased to go-around power. Do not use
flight director, autopilot, or autothrottles until reaching a safe altitude. TOGA mode
may not be available. Autopilot may not be available. Monitor pitch and roll modes for
engagement.
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Note 1 to paragraph (g)(2): Guidance for
accomplishing the actions required by
paragraph (g)(2) of this AD can be found in
Boeing Multi Operator Message MOM-—
MOM-22-0041-01B(R1), dated February 1,
2022; Boeing Multi Operator Message MOM—
MOM-22-0017-01B(R2), dated February 1,
2022; Boeing Flight Crew Operations Manual
Bulletin TBCN-28, “Radio Altimeter
Anomalies due to 5G C-Band Wireless
Broadband Interference in the United States,”
dated January 17, 2022; Boeing Flight Crew
Operations Manual Bulletin TBC-30 R1,
“Radio Altimeter Anomalies due to 5G C-
Band Wireless Broadband Interference in the
United States,” dated February 4, 2022;
Boeing Flight Crew Operations Manual
Bulletin TBCE-32 R1, “Radio Altimeter
Anomalies due to 5G C-Band Wireless
Broadband Interference in the United States,”
dated February 4, 2022; and Boeing Flight
Crew Operations Manual Bulletin TBC-117
R1, “Radio Altimeter Anomalies due to 5G C-
Band Wireless Broadband Interference in the
United States,” dated February 4, 2022.

(h) Alternative Methods of Compliance
(AMOCs)

(1) For Model 737-100, —200, —200C, —300,
—400, and —500 series airplanes: The
Manager, Los Angeles ACO Branch, FAA, has
the authority to approve AMOGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (i)(1) of this AD.
Information may be emailed to: 9-ANM-
LAACO-AMOC-Requests@faa.gov. For Model
737-600, =700, —700C, —800, —900, and
—900ER series airplanes: The Manager,
Seattle ACO Branch, FAA, has the authority
to approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (i)(2) of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) AMOCs approved for AD 2021-23-12,
Amendment 39-21810 (86 FR 69984,
December 9, 2021) providing relief for
specific radio altimeter installations are
approved as AMOCs for the provisions of this
AD.

(i) Related Information

(1) For more information about this AD for
Model 737-100, =200, —200C, —300, —400,
and —500 series airplanes, contact Jeffrey W.
Palmer, Aerospace Engineer, Systems and
Equipment Section, FAA, Los Angeles ACO
Branch, 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone: 562—-627—
5351; email: jeffrey.w.palmer@faa.gov.

(2) For more information about this AD for
Model 737-600, —700, —=700C, =800, —900,
and —900ER series airplanes, contact Dean
Thompson, Senior Aerospace Engineer,
Systems and Equipment Section, FAA,
Seattle ACO Branch, 2200 South 216th St.,
Des Moines, WA 98198; phone and fax: 206—
231-3165; email: dean.r.thompson@faa.gov.

(3) For service information identified in
this AD that is not incorporated by reference,
contact Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC 110
SK57, Seal Beach, CA 90740-5600; telephone
562-797-1717; internet https://
www.myboeingfleet.com.

(j) Material Incorporated by Reference
None.
Issued on February 16, 2022.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2022-03967 Filed 2-22-22; 11:15 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration
23 CFR Part 1

[RIN 2125-AG04]

Diversion of Highway Revenues;
Removal of Obsolete Regulation

Correction

In rule document 2022-03173
appearing on pages 8411-8413 in the
issue of Tuesday, February 15, 2022,
make the following change. On page
8413, in column 1, in lines 15-20, the
words of issuance and regulatory
instructions should read as follows
(which removes 23 § CFR 1.28 instead of
23 CFR part 1):

In consideration of the foregoing,
FHWA amends 23 CFR part 1 as
follows:

PART 1—GENERAL

m 1. The authority citation for part 1
continues to read as follows:

Authority: 23 U.S.C. 315, 49 CFR 1.48(b).
§1.28 [Removed and Reserved]

m 2. Section 1.28 is removed and
reserved.

[FR Doc. C1-2022-03173 Filed 2—-23-22; 8:45 am]
BILLING CODE 0099-10-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9960]

RIN 1545-BP79

Guidance Under Section 958 on
Determining Stock Ownership;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations; correction.

SUMMARY: This document contains
corrections to the final regulations
(Treasury Decision 9960), published in
the Federal Register on Tuesday,
January 25, 2022. The final regulations
regarding the treatment of domestic
partnerships for purposes of
determining amounts included in the
gross income of their partners with
respect to foreign corporations.

DATES: These corrections are effective
on February 24, 2022, and applicable on
or after January 25, 2022.

FOR FURTHER INFORMATION CONTACT:
Edward J. Tracy at (202) 317—6934 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations (TD 9960)
subject to this correction are issued
under section 951 of the Internal
Revenue Code.

Need for Correction

As published, the final regulations
(TD 9960), contain errors that need to be
corrected.

Correction of Publication

Accordingly, the final regulation (TD
9960), that are the subject of FR Doc.
2022-00066, published on January 25,
2022 (87 FR 3648), are corrected to read
as follows:

On page 3652, the third column, the
thirty-second line through the forty-
third line from the top of the first full
paragraph is corrected to read ‘‘year
ending December 31, 2023. Accordingly,
for their taxable year ending December
31, 2023, the U.S. shareholder partners
would have a distributive share of the
partnership’s section 951 inclusion for
the CFC’s taxable year ending December
31, 2022 (for the U.S. shareholder
partnership’s taxable year ending June
30, 2023) and would also have a direct
section 951 inclusion for the CFC’s
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taxable year ending December 31,
2023.”

Oluwafunmilayo A. Taylor,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. 2022—03612 Filed 2—-23-22; 8:45 am]|
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

Bureau of Safety and Environmental
Enforcement

30 CFR Part 250

[Docket ID: BSEE-2022-0002; 223E1700D2
EEEE500000 ET1SF0000.EAQ000]

RIN 1014-AA55

Oil and Gas and Sulfur Operations on
the Outer Continental Shelf—Civil
Penalty Inflation Adjustment

AGENCY: Bureau of Safety and
Environmental Enforcement, Interior.
ACTION: Final rule.

SUMMARY: This final rule adjusts the
level of the maximum daily civil
monetary penalty contained in the
Bureau of Safety and Environmental
Enforcement (BSEE) regulations for
violations of the Outer Continental Shelf
Lands Act (OCSLA), in accordance with
the Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 and Office of Management and
Budget (OMB) guidance. The civil
penalty inflation adjustment, using a
1.06222 multiplier, accounts for one
year of inflation based on the Consumer
Price Index (CPI) spanning from October
2020 to October 2021.

DATES: This rule is effective on February
24, 2022.

FOR FURTHER INFORMATION CONTACT:
Janine Marie Tobias, Safety and
Enforcement Division, Bureau of Safety
and Environmental Enforcement, (202)
208-4657 or by email: regs@bsee.gov.
SUPPLEMENTARY INFORMATION:

I. Background and Legal Authority

The OCSLA, at 43 U.S.C. 1350(b)(1),
directs the Secretary of the Interior
(Secretary) to adjust the OCSLA
maximum daily civil penalty amount at
least once every three years to reflect
any increase in the CPI to account for
inflation. On November 2, 2015, the
President signed into law the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (Sec. 701 of
Pub. L. 114-74) (FCPIA of 2015). The

FCPIA of 2015 required Federal
agencies to adjust the level of civil
monetary penalties found in their
regulations with an initial “catch-up”
adjustment through rulemaking, if
warranted, and then to make subsequent
annual adjustments for inflation. The
purpose of these adjustments is to
maintain the deterrent effect of civil
penalties and to further the policy goals
of the underlying statutes. Agencies
were required to publish the first annual
inflation adjustments in the Federal
Register by no later than January 15,
2017, and must publish recurring
annual inflation adjustments by no later
than January 15 of each subsequent
year.

BSEE last updated the maximum
daily civil penalty amounts in BSEE’s
regulations for OCSLA violations by a
final rule published and effective on
May 4, 2021. (See 86 FR 23606).
Consistent with OMB guidance, the
2021 final rule implemented the
inflation adjustments required by the
FCPIA of 2015 through October 2020.

The OMB Memorandum M-22-07
(Implementation of Penalty Inflation
Adjustments for 2022, Pursuant to the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015; available at https://
www.whitehouse.gov/wp-content/
uploads/2021/12/M-22-07.pdf) explains
agency responsibilities for: Identifying
applicable penalties and performing the
annual adjustment; publishing revisions
to regulations to implement the
adjustment in the Federal Register;
applying adjusted penalty levels; and
performing agency oversight of inflation
adjustments.

BSEE is promulgating this 2022
inflation adjustment for the OCSLA
maximum daily civil penalties as a final
rule pursuant to the provisions of the
FCPIA of 2015 and OMB’s guidance. A
proposed rule is not required because
the FCPIA of 2015 expressly exempted
the annual inflation adjustments
implemented pursuant to the FCPIA of
2015 from the pre-promulgation notice
and comment requirements of the
Administrative Procedure Act, 5 U.S.C.
553 et seq. (the APA), allowing those
adjustments to be published directly as
final rules. Specifically, the FCPIA of
2015 states that agencies shall adjust
civil monetary penalties
“notwithstanding Section 553 of the
Administrative Procedure Act.” (FCPIA
of 2015 at § 4(b)(2)). This interpretation
of the FCPIA of 2015 is confirmed by
OMB Memorandum M-22-07 at 3—4
(“This means that the public procedure

the APA generally requires—notice, an
opportunity for comment, and a delay in
effective date—is not required for
agencies to issue regulations
implementing the annual adjustment.”).

II. Calculation of Adjustments

In accordance with the FCPIA of 2015
and the guidance provided in OMB
Memorandum M-22-07, BSEE has
calculated the necessary inflation
adjustment for the maximum daily civil
monetary penalty amount in 30 CFR
250.1403 for violations of OCSLA. The
previous OCSLA civil penalty inflation
adjustment accounted for inflation
through October 2020. The required
annual civil penalty inflation
adjustment promulgated through this
rule accounts for inflation through
October 2021.

Annual inflation adjustments are
based on the percent change between
the CPI for all Urban Consumers (CPI-
U) for the October preceding the date of
the adjustment, and the prior year’s
October CPI-U. Consistent with the
guidance in OMB Memorandum M-22—
07, BSEE divided the October 2021
CPI-U by the October 2020 CPI-U to
calculate the multiplying factor. In this
case, the October 2021 CPI-U (276.589)
divided by the October 2020 CPI-U
(260.388) is 1.06222. OMB
MemorandumM—-22—-07 confirms that
this is the proper multiplier. (OMB
Memorandum M—22-07 at 1 & n.4).

The FCPIA of 2015 requires that BSEE
adjust the OCSLA maximum daily civil
penalty amount for inflation using the
applicable 2022 multiplier (1.06222).
Accordingly, BSEE multiplied the
existing OCSLA maximum daily civil
penalty amount ($46,000) by 1.06222 to
arrive at the new maximum daily civil
penalty amount ($48,862.12). The
FCPIA of 2015 requires that the
resulting amount be rounded to the
nearest $1.00 at the end of the
calculation process. Accordingly, the
adjusted OCSLA maximum daily civil
penalty for 2022 is $48,862.

The adjusted penalty levels take effect
immediately upon publication of this
rule. Pursuant to the FCPIA of 2015, the
increase in the OCSLA maximum daily
civil penalty amount applies to civil
penalties assessed after the date the
increase takes effect, even when the
associated violation(s) predates such
increase. Consistent with the provisions
of OCSLA and the FCPIA of 2015, this
rule adjusts the following maximum
civil monetary penalty per day per
violation as follows:


https://www.whitehouse.gov/wp-content/uploads/2021/12/M-22-07.pdf
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https://www.whitehouse.gov/wp-content/uploads/2021/12/M-22-07.pdf
mailto:regs@bsee.gov

Federal Register/Vol. 87, No. 37/Thursday, February 24, 2022/Rules and Regulations 10307
Current Adjusted
CFR citation Description of the penalty maximum Multiplier maximum
penalty penalty
30 CFR 250.1403 ......cccevvvreenne Failure to comply per-day, per-violation ............c..ccceeee. $46,000 1.06222 $48,862

III. Procedural Requirements

A. Regulatory Planning and Review
(E.O. 12866 and 13563)

Executive Order (E.O.) 12866 provides
that the OMB Office of Information and
Regulatory Affairs (OIRA) will review
all significant rules. OIRA has
determined that this rule is not
significant. (See OMB Memorandum M—
22—07 at 3).

E.O. 13563 reaffirms the principles of
E.O. 12866 while calling for
improvements in the Nation’s regulatory
system to promote predictability, to
reduce uncertainty, and to use the best,
most innovative, and least burdensome
tools for achieving regulatory ends. E.O.
13563 directs agencies to consider
regulatory approaches that reduce
burdens and maintain flexibility and
freedom of choice for the public where
these approaches are relevant, feasible,
and consistent with regulatory
objectives. E.O. 13563 further
emphasizes that regulations must be
based on the best available science and
that the rulemaking process must allow
for public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements, to the extent
permitted by statute.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires an agency to prepare a
regulatory flexibility analysis for rules
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. The RFA applies only to rules
for which an agency is required to first
publish a proposed rule. (See 5 U.S.C.
603(a) and 604(a)). The FCPIA of 2015
expressly exempts these annual
inflation adjustments from the
requirement to publish a proposed rule
for notice and comment. (See FCPIA of
2015 at § 4(b)(2); OMB Memorandum
M-22-07 at 3—4). Thus, the RFA does
not apply to this rulemaking.

C. Small Business Regulatory
Enforcement Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(1) Does not have an annual effect on
the economy of $100 million or more;

(2) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and

(3) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

D. Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments, or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector.
Therefore, a statement containing the
information required by the Unfunded
Mandates Reform Act (2 U.S.C. 1531 et
seq.) is not required.

E. Takings (E.O. 12630)

This rule does not effect a taking of
private property or otherwise have
takings implications under E.O. 12630.
Therefore, a takings implication
assessment is not required.

F. Federalism (E.O. 13132)

Under the criteria in section 1 of E.O.
13132, this rule does not have sufficient
federalism implications to warrant the
preparation of a federalism summary
impact statement. To the extent that
State and local governments have a role
in Outer Continental Shelf activities,
this rule will not affect that role.
Therefore, a federalism summary impact
statement is not required.

G. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of E.O. 12988.
Specifically, this rule:

(1) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(2) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

H. Consultation With Indian Tribes
(E.O. 13175 and Departmental Policy)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian

Tribes through a commitment to
consultation with Indian Tribes and
recognition of their right to self-
governance and tribal sovereignty. We
have evaluated this rule under the
Department of the Interior’s
consultation policy, under Departmental
Manual Part 512 Chapters 4 and 5, and
under the criteria in E.O. 13175. We
have determined that it has no
substantial direct effects on Federally
recognized Indian Tribes or Alaska
Native Claims Settlement Act (ANCSA)
Corporations, and that consultation
under the Department of the Interior’s
tribal and ANCSA consultation policies
is not required.

I. Paperwork Reduction Act

This rule does not contain
information collection requirements,
and a submission to the OMB under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) is not required.

J. National Environmental Policy Act

This rule does not constitute a major
Federal action because of the non-
discretionary nature of the civil penalty
adjustment as required by law (40 CFR
1508.1(q)(1(ii)). The Department of
Labor’s CPI sets the annual civil penalty
adjustment as required by the FCPIA of
2015. BSEE has no discretion in the
execution of the civil penalty
adjustments. Because this rule is not a
Major Federal Action, it is therefore not
subject to the requirements of the
National Environmental Policy Act of
1969 (NEPA).

K. Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in E.O.
13211. Therefore, a Statement of Energy
Effects is not required.

List of Subjects in 30 CFR Part 250

Administrative practice and
procedure, Continental shelf,
Environmental impact statements,
Environmental protection, Government
contracts, Investigations, Mineral
resources, Oil and gas exploration,
Penalties, Pipelines, Continental shelf—
mineral resources, Continental Shelf—
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rights-of-way, Reporting and

recordkeeping requirements, and Sulfur.

Laura Daniel-Davis,
Principal Deputy Assistant Secretary, Land
and Minerals Management.

For the reasons given in the preamble,
the BSEE amends Title 30, Chapter II,
Subchapter B, part 250 of the Code of
Federal Regulations as follows.

PART 250—OIL AND GAS AND
SULFUR OPERATIONS IN THE OUTER
CONTINENTAL SHELF

m 1. The authority citation for 30 CFR
part 250 continues to read as follows:

Authority: 30 U.S.C. 1751, 31 U.S.C. 9701,
33 U.S.C. 1321(j)(1)(C), 43 U.S.C. 1334.

m 2. Revise § 250.1403 to read as
follows:

§250.1403 What is the maximum civil
penalty?

The maximum civil penalty is
$48,862 per day per violation.
[FR Doc. 2022-03750 Filed 2—23-22; 8:45 am]
BILLING CODE 4310-VH-P

DEPARTMENT OF THE TREASURY
31 CFR Part 16

Program Fraud Civil Remedies

AGENCY: Departmental Offices, Treasury.

ACTION: Final rule.

SUMMARY: This final rule updates the
definition of “investigating official” in
the Department’s Program Fraud
regulations. The definition is revised to
include inspectors general that have
been established since the Program
Fraud regulations were implemented.
This final rule adopts a November 23,
2021 proposed rule without change.
DATES: Effective March 28, 2022.

FOR FURTHER INFORMATION CONTACT:
Brian Sonfield, Assistant General
Counsel for General Law, Ethics &
Regulation at (202) 622—9804.
SUPPLEMENTARY INFORMATION:

Background and Proposed Rule

The Department promulgated
implementing regulations for the
Program Fraud Civil Remedies Act of
1986 (Act) (31 U.S.C. 3801 through
3812) on September 17, 1987 (52 FR
35071). The Act generally provides that
any person who knowingly submits a
false claim or statement to the Federal
Government may be liable for an
administrative civil penalty for each
false claim or statement, and, in certain
cases, to an assessment equal to double
the amount falsely claimed.

The Act vests authority to investigate
allegations of liability under its
provisions in an agency’s investigating
official. Based upon the results of an
investigation, the agency reviewing
official determines, with the
concurrence of the Attorney General,
whether to refer the matter to a
presiding officer for an administrative
hearing. Any penalty or assessment
imposed under the Act may be collected
by the Attorney General, through the
filing of a civil action, or by offsetting
amounts other than tax refunds, owed
the particular party by the federal
government.

The Act grants agency investigating
officials authority to require by
subpoena the production of
documentary evidence which is “not
otherwise reasonably available.” If the
case proceeds to hearing, the presiding
officer may require the attendance and
testimony of witnesses as well as the
production of documentary evidence.

The Department of the Treasury
adopted implementing regulations at 31
CFR part 16, which designated the
Department’s Assistant Secretary for
Management as the authority head,
designated the Department’s Inspector
General as the investigating official, and
assigned the role of reviewing official to
the General Counsel or designee.

On November 23, 2021 (86 FR 66497),
the Department issued a proposed rule
that would revise the definition of
investigating official in § 16.2. Since the
regulations were promulgated in 1987,
three inspectors general have been
established including the Treasury
Inspector General for Tax
Administration (See Internal Revenue
Service Restructuring and Reform Act of
1998, Pub. L. 105-206, 112 Stat. 685),
the Special Inspector General for the
Troubled Asset Relief Program (See
Emergency Economic Stabilization Act
of 2008, Pub. L. 110-343, 122 Stat.
3765), and the Special Inspector General
for Pandemic Recovery (See
Coronavirus Aid, Relief, and Economic
Security Act, Pub. L. 116—-136, 134 Stat.
281). The proposed revision would
define investigating official as any
Inspector General, including any
Special Inspector General, with
investigatory authority over programs of
the Department of the Treasury.

This Final Rule

The public comment period on the
proposed rule closed on January 6,
2022. One comment was received that
supported the proposal. The Department
appreciates the commenter’s input.

For the reasons discussed in the
proposed rule and this preamble, the

Department adopts the proposed rule
without change.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601 et seq., requires agencies to
prepare an initial regulatory flexibility
analysis (IRFA) to determine the
economic impact of the rule on small
entities. A small entity is defined as
either a small business, a small
organization, or a small governmental
jurisdiction; an individual is not a small
entity. Section 605(b) of the RFA allows
an agency to prepare a certification in
lieu of an IRFA if the rule will not have
a significant economic impact on a
substantial number of small entities.
Pursuant to 5 U.S.C. 605(b), it is hereby
certified that this regulation will not
have a significant economic impact on
a substantial number of small entities.
The rule is limited to updating the
definition of investigating official for
program fraud investigations in order to
reflect current law. Accordingly, this
rule will have no direct impacts on
small entities.

Regulatory Planning and Review

Executive Orders 13563 and 12866
direct agencies to assess costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule is
not a ‘“‘significant regulatory action”
under Executive Order 12866.

Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
that agencies assess anticipated costs
and benefits and take certain other
actions before issuing a rule that
includes any federal mandate that may
result in expenditures in any one year
by a state, local, or tribal government, in
the aggregate, or by the private sector, of
$100 million in 1995 dollars, updated
annually for inflation. This regulation
does not include any federal mandate
that may result in expenditures by state,
local, or tribal governments, or by the
private sector in excess of that
threshold.

Federalism

Executive Order 13132 (titled
Federalism) prohibits an agency from
publishing any rule that has federalism
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implications if the rule either imposes
substantial, direct compliance costs on
state and local governments, and is not
required by statute, or preempts state
law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive order. This
rule does not have federalism
implications and does not impose
substantial direct compliance costs on
state and local governments or preempt
state law, within the meaning of the
Executive order.

List of Subjects in 31 CFR Part 16

Administrative practice and
procedure, Fraud, Investigations,
Organizations and functions
(Government agencies), Penalties.

For the reasons stated in the
preamble, the Department of the
Treasury amends 31 CFR part 16 as
follows:

PART 16—REGULATIONS
IMPLEMENTING THE PROGRAM
FRAUD CIVIL REMEDIES ACT OF 1986

m 1. The authority citation for part 16
continues to read as follows:

Authority: 31 U.S.C. 3801-3812.

m 2.In § 16.2, revise the definition of
“Investigating official” to read as
follows:

§16.2 Definitions.
* * * * *

Investigating official means any
Inspector General, including any
Special Inspector General, with
investigatory authority over programs of
the Department of the Treasury, as
applicable.
* *

* * *

Laurie Schaffer,

Acting General Counsel.

[FR Doc. 2022—-03608 Filed 2—23-22; 8:45 am|
BILLING CODE 4810-AK-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—-2021-0778]

RIN 1625-AA09

Drawbridge Operation Regulation;
Willamette River, Portland, OR

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
temporarily modifying the operating

schedule that governs the Morrison
Bridge across the Willamette River, mile
12.8, at Portland, OR. Multnomah
County, Oregon, the bridge owner, is
requesting to change the current
regulation to allow painting and
preservation of the Morrison Bridge
including the double bascule span. The
modified rule would change normal
bridge operations from a full span
opening to a single leaf, or half span
opening.

DATES: This rule is effective from 7 p.m.
on April 1, 2022, through 7 p.m. on May
31, 2023.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov. Type USCG—
2021-0778 in the “SEARCH” box and
click “SEARCH.” In the Document Type
column, select “Supporting & Related
Material.”.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Steven M.
Fischer, Bridge Administrator,
Thirteenth Coast Guard District Bridge
Program Office, telephone 206—220—
7282; email d13-smb-d13-bridges@
uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

TFR Temporary Final Rule

NPRM Notice of proposed rulemaking

Pub. L. Public Law

§ Section

U.S.C. United States Code

County Multnomah County, Oregon Bridge
Owner

II. Background Information and
Regulatory History

On November 24, 2021, the Coast
Guard published a notice of proposed
rulemaking entitled ‘“Drawbridge
Operation Regulation; Willamette River,
Portland, OR” in the Federal Register
(86 FR 66988). There we stated why we
issued the NPRM, and invited
comments on our proposed regulatory
action related to this temporary rule
modification. During the comment
period that ended December 27, 2021,
we received no comments for this final
rule.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 499. The
Morrison Bridge across the Willamette
River, mile 12.8, at Portland, OR, is a
double bascule draw bridge. The subject
bridge provides a vertical clearance of

69 feet, at center, and 48 feet on the
sides in the closed-to-navigation
position. The vertical clearance is
unlimited when the draw is in the open-
to-navigation position. All clearances
are based on the Columbia River Datum
0.0. Marine traffic on this section of the
Willamette River consists of vessels
ranging from small pleasure craft up to
large commercial vessels and barges.
The Morrison Bridge operates in
accordance with 33 CFR
117.897(c)(3)(iv). The county will be
painting and preserving the Morrison
Bridge including the double bascule
span. The modified rule will change
bridge operations from a full span
opening to a single leaf, or half span
opening. The purpose of this rule is to
ensure safety of vessels and the
navigable waters below the bridge.

IV. Discussion of Comments, Changes
and the Rule

The Coast Guard provided a comment
period of 30 days due to the fact the
County had also performed an outreach
to the waterway stakeholders before
contacting the Coast Guard for this
temporary rule request. As noted above,
we received no comments on our NPRM
published November 24, 2021. There are
no changes in the regulatory text of this
rule form the proposed rule in the
NPRM.

This rule establishes a temporary
change to 33 CFR 117.897(c)(3)(iv) to be
in effect from 7 p.m. on April 1, 2022,
through 7 p.m. on May 31, 2023. This
rule temporarily suspends the current
regulatory cite regarding the Morrison
Bridge, and adds a temporary 33 CFR
117.897(c)(3)(vi) which amends the
operating schedule of the Morrison
Bridge by requiring a two-hour notice,
or four-hour notice with tug assist, for
all drawbridge vessel openings. By
operating in single leaf opening mode
the horizontal clearance of the bridge
draw will be reduced by half that of a
double leaf opening (dimensions are
described below). The temporary rule is
necessary to accommodate preservation
and painting of the Morrison Bridge.

This bridge provides a vertical
clearance approximately 69 feet, at the
center, above Columbia River Datum 0.0
when in the closed-to-navigation
position. One half of the bascule bridge
will have a containment system
installed on the non-opening half of the
span, which will reduce the vertical
clearance by 5 feet to 64 feet center and
43 feet on the sides. A tug will be
available for assists to mariners as
needed when a request is given with a
notice of four hours for an opening. The
horizontal clearance with a full opening
is 185 feet, therefore, in single leaf
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operations, a temporary rule change will
reduce the horizontal clearance to
approximately 90 feet. Vessels able to
transit under the Morrison Bridge
without an opening may do so at any
time. Marine vessels are advised to be
aware of fall hazards. This section of the
Willamette River has no alternate
routes. During the Portland Rose
Festival, both leafs of the double bascule
span will be fully operational. If any
mariner submits a full opening request
to the County prior to construction
beginning on April 1, 2022, a full
opening can be scheduled. All marine
emergency vessels can navigate under
the Morrison Bridge without an
opening, and therefore do not need to
contact the Hawthorne Bridge for an
emergency opening.

The County will open the Morrison
Bridge’s span in single span mode, half
of the double bascule span, to marine
vessels with a minimum of two-hour
notice, or a four-hour notice if a tug
assist is needed. We published that the
west span will be operational at the
beginning of construction and the east
span will be closed to navigation. The
dates to switch operational spans will
be determined later and published in
the Local and Broadcast Notice to
Mariners. This temporary rule also
allows a containment system under the
bridge that reduces the non-opening half
of the bridge’s vertical clearance by 5
feet from 69 feet center to 64 feet, and
from 48 feet on the sides to 43 feet.

This regulatory action determination
is based on the ability of the Morrison
Bridge to open on signal after the
Hawthorne Bridge, at Willamette River
mile 13.1, has received at least a two-
hour notice, or four-hour notice for tug
assist, by telephone at 503-988-3452 or
VHF channel 13 radio request. The
Coast Guard has made this finding
based on the fact that this temporary
rule allows any vessel needing a
drawbridge opening to transit through
the Morrison Bridge after providing
adequate notice and being provided
with tug assistance if required.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.

This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly, it
has not been reviewed by the Office of
Management and Budget (OMB).

This regulatory action determination
is based on the ability that vessels can
still safely transit the bridge given
advanced notice. In single leaf
operations, the horizontal clearance will
be approximately 90 feet. Vessels
needing over 90 feet of vertical
clearance will be able to safely transit
using available tugs after giving four
hours’ notice. Vessels able to transit
under the Morrison Bridge without an
opening may do so at any time.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section V.A above, this rule
will not have a significant economic
impact on any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888—734-3247). The

Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, Rev.1,
associated implementing instructions,
and Environmental Planning Policy
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f). The Coast Guard has determined
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This rule
promulgates the operating regulations or
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procedures for drawbridges and is
categorically excluded from further
review, under paragraph L49, of Chapter
3, Table 3-1 of the U.S. Coast Guard
Environmental Planning
Implementation Procedures.

Neither a Record of Environmental
Consideration nor a Memorandum for
the Record are required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Amend § 117.897 by:

m a. Staying paragraph (c)(3)(iv).

m b. Adding paragraph (c)(3)(vi).
The addition reads as follows:

§117.897 Willamette River.

* * * * *

(C) * x %

(3) * *x %

(vi) Morrison Bridge, Portland, mile
12.8, will open a single leaf of the
double leaf bascule bridge, upon the
receipt of a telephone (503—-988-3452)
or VHF channel 13 radio signal to the
Hawthorne Bridge, at Willamette River
mile 13.1, given at least a two-hour
advance notice, or four-hour advance
notice if tug assist is required.

Dated: February 16, 2022.
M.W. Bouboulis,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 2022—-03812 Filed 2—23-22; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AR04
Vocational Rehabilitation and

Employment (VR&E) Program: Name
Change; Correction

AGENCY: Department of Veterans Affairs.
ACTION: Technical amendments.

SUMMARY: On February 16, 2022, the
Department of Veterans Affairs (VA)
published in the Federal Register a final
rule that amended the regulations
pertaining to the name of the Vocational

Rehabilitation and Employment
program to “Veteran Readiness and
Employment” (VR&E). VA also
amended the title of “Vocational
Rehabilitation and Employment Officer”
to “Veteran Readiness and Employment
Officer” and the position of “Director of
Vocational Rehabilitation and
Employment” to “Executive Director of
Veteran Readiness and Employment”.
This correction addresses minor
technical errors in the published final
rule.

DATES: This correction is effective
February 24, 2022.

FOR FURTHER INFORMATION CONTACT:
Allison Bernheimer, Policy Analyst,
Veteran Readiness and Employment
Services (28), 810 Vermont Avenue NW,
Washington, DC 20420,
allison.bernheimer@va.gov, (202) 461—
9600. (This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION: VA is
amending its final rule 2900—-ARO04,
Vocational Rehabilitation and
Employment (VR&E) Program: Name
Change, to fix technical errors published
on February 16, 2022, in the Federal
Register at 87 FR 8740. Specifically, in
updating the position title of
“Vocational Rehabilitation and
Employment Office” to ‘“Veteran
Readiness and Employment Officer”
and “Director of Vocational
Rehabilitation and Employment” to
“Executive Director of Veteran
Readiness and Employment”. Therefore,
VA is issuing these amendments to
correct these errors.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Defense
Department, Education, Employment,
Grant programs—education, Grant
programs—rveterans, Health care, Loan
programs—education, Loan programs—
veterans, Manpower training programs,
Reporting and recordkeeping
requirements, Schools, Travel and
transportation expenses, Veterans,
Vocational education, Vocational
rehabilitation.

Luvenia Potts,

Regulation Development Coordinator, Office
of Regulation Policy & Management, Office
of the General Counsel, Department of
Veterans Affairs.

For the reasons discussed above, VA
corrects 38 CFR part 21 by making the
following correcting amendment:

PART 21—VETERAN READINESS AND
EMPLOYMENT AND EDUCATION

Subpart C—Survivors’ and
Dependents’ Educational Assistance
Under 38 U.S.C. Chapter 35

m 1. The authority citation for part 21,
subpart C, continues to read as follows:

Authority: 38 U.S.C. 501(a), 512, 3500—
3566, and as noted in specific sections.

§21.3303 [Amended]

m 2. Amend § 21.3303 in paragraph (a)
by:

m a. Removing in the second sentence
the words ““Director, Vocational
Rehabilitation and Employment
Service” and adding in their place the
words “Executive Director, Veteran
Readiness and Employment (VR&E)
Service”.

m b. Removing in the third sentence the
words “Director, Vocational
Rehabilitation and Employment
Service” and adding in their place the
words “Executive Director, VR&E
Service”.

[FR Doc. 2022—03838 Filed 2—23-22; 8:45 am|
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2021-0620; FRL—-9188-02—
R9]

Air Plan Approval; California; Ventura
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve revisions to the Ventura County
Air Pollution Control District (VCAPCD)
portion of the California State
Implementation Plan (SIP). These
revisions concern emissions of volatile
organic compounds (VOCs) from surface
cleaning and degreasing operations, and
from batch loaded vapor degreasing
operations. We are approving changes to
SIP-approved local rules to regulate
these emission sources under the Clean
Air Act (CAA or the Act).

DATES: Effective on March 28, 2022.
ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2021-0620. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
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available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other

than English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT: La
Kenya Evans, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972—-3245 or by
email at evans.lakenya@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On October 27, 2021 (86 FR 11130),
the EPA proposed to approve the
following rules into the California SIP.

. Revised and ;
Local agency Rule No. Rule title adopted Submitted
VCAPCD 74.6 | Surface Cleaning and Degreasing 11/10/2020 07/26/2021
VCAPCD 74.6.1 | Batch Loaded Vapor Degreasers 11/10/2020 07/26/2021

We proposed to approve these rules
because we determined that they
comply with the relevant CAA
requirements. Our proposed action
contains more information on the rules
and our evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received no comments.

III. EPA Action

No comments were submitted.
Therefore, as authorized in section
110(k)(3) of the Act, the EPA is fully
approving these rules into the California
SIP. The November 10, 2020 versions of
Rule 74.6 and Rule 74.6.1 will replace
the previously approved versions of
these rules in the SIP.?

IV. Incorporation by Reference

In these rules, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
Ventura County Air Pollution Control
District rules described in the
amendments to 40 CFR part 52 set forth
below. The EPA has made, and will
continue to make, these documents
available through www.regulations.gov
and at the EPA Region IX Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a

170 FR 61561 (October 25, 2005).

SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
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appropriate circuit by April 25, 2022.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 15, 2022.
Martha Guzman Aceves,
Regional Administrator, Region IX.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends part 52, chapter I, title
40 of the Code of Federal Regulations as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs (c)(336)(i)(B)(2) and
(3) and (c)(569) to read as follows:

§52.220 Identification of plan-in part.

* * * * *

(2) Previously approved on October
25, 2005, in paragraph (c)(336)(i)(B)(1)
of this section and now deleted with
replacement in (c)(569)(i)(A)(1), Rule
47.6 adopted on November 11, 2003.

(3) Previously approved on October
25, 2005, in paragraph (c)(336)(i)(B)(1)
of this section and now deleted with
replacement in (c)(569)(i)(A)(2), Rule
47.6.1 adopted on November 11, 2003.

* * * *

(569) Amended regulations for the
following APCDs were submitted on
July 26, 2021 by the Governor’s
designee.

(i) Incorporation by reference.

(A) Ventura County Air Pollution
Control District

(1) Rule 74.6 “Surface Cleaning and
Degreasing,” revised on November 10,
2020.

(2) Rule 74.6.1 “Batch Loaded Vapor
Degreasers,” amended on November 10,
2020.

(B) [Reserved]

(ii) [Reserved]

[FR Doc. 2022—-03689 Filed 2—23—-22; 8:45 am]
BILLING CODE 6560-50-P

GENERAL SERVICES
ADMINISTRATION

48 CFR Parts 538 and 552

[GSAR Case 2020-G509; Docket No. GSA-
GSAR 2021-0015; Sequence No. 1]

RIN 3090-AK19

General Services Administration
Acquisition Regulation (GSAR);
Extending Federal Supply Schedule
Orders Beyond the Contract Term

AGENCY: Office of Acquisition Policy,
General Services Administration (GSA).

ACTION: Final rule.

SUMMARY: GSA is issuing a final rule
amending the General Services
Administration Acquisition Regulation
(GSAR) to incorporate existing internal
GSA Federal Supply Schedule (FSS)
policy concerning the option to extend
the term of the contract and the
performance of orders beyond the term
of the base FSS contract.

DATES: Effective March 28, 2022.

FOR FURTHER INFORMATION CONTACT: Mr.
Thomas O’Linn, Procurement Analyst,
at gsarpolicy@gsa.gov for clarification of
content. For information pertaining to
status or publication schedules, contact
the Regulatory Secretariat Division at
202-501-4755 or GSARegSec@gsa.gov.
Please cite GSAR Case 2020-G509.

SUPPLEMENTARY INFORMATION:
I. Background

GSA published a proposed rule at 86
FR 48617 on August 31, 2021, to amend
the GSAR to incorporate existing
internal Federal Supply Schedule (FSS)
policy concerning the option to extend
the term of the contract and
performance of orders beyond the term
of the base FSS contract. Specifically,
this rule incorporates into the GSAR
FSS clause I-FSS-163, Option to Extend
the Term of the Contract (Evergreen),
and FSS policy concerning standard fill-
in information for paragraph (d) of FAR
clause 52.216-22, Indefinite Quantity.

II. Discussion and Analysis

A. Summary of Significant Changes

There are no significant changes from
the proposed rule. However, two minor
editorial changes have been made. The
two minor editorial changes are as
follows:

e Removal of the proposed changes to
517.207 from the final rule. The reason
is because 517.207 is no longer
regulatory as the section was made non-
regulatory under a final rule published
at 86 FR 28499 on May 27, 2021, and
corrected at 86 FR 61079 published on
November 5, 2021; and

e Change the prescription language
for GSAR Clause 552.238-116, Option
to Extend the Term of the FSS Contract,
noted at section 538.238(d)(36). The
final rule changes the prescription from
“Use in all FSS solicitations and
contracts” to “Use in FSS solicitations
and contracts when appropriate.” This
change recognizes that not all FSS
contracts are five year contracts with
three five year options (e.g., VA
Schedules).

B. Analysis of Public Comments

No public comments were received in
response to the proposed rule.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has been reviewed
and determined by Office of
Management and Budget (OMB) not to
be a significant regulatory action and,
therefore, was not subject to review
under section 6(b) of E.O. 12866,
Regulatory Planning and Review, dated
September 30, 1993.

IV. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a ““‘major rule” may take
effect, the agency promulgating the rule
must submit a rule report, which
includes a copy of the rule, to each
House of the Congress and to the
Comptroller General of the United
States. The General Services
Administration will submit a report
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containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This rule has been
reviewed and determined by OMB not
to be a “‘major rule” under 5 U.S.C.
804(2).

V. Regulatory Flexibility Act

GSA does not expect this final rule to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.

Therefore, a Final Regulatory
Flexibility Analysis has not been
performed. GSA invites comments from
small business concerns and other
interested parties on the expected
impact of this rule on small entities.

GSA will also consider comments
from small entities concerning the
existing regulations in subparts affected
by the rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (GSAR Case 2020-G509), in
correspondence.

VI. Paperwork Reduction Act

This final rule does not contain any
information collection requirements that
require the approval of the Office of

Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Parts 538 and
552

Government procurement.

Jeffrey Koses,

Senior Procurement Executive, Office of
Acquisition Policy, Office of Government-
wide Policy, General Services Administration.

Therefore, GSA amends 48 CFR parts
538 and 552 as set forth below:

m 1. The authority citation for 48 CFR
parts 538 and 552 continues to read as
follows:

Authority: 40 U.S.C. 121(c).

PART 538—FEDERAL SUPPLY
SCHEDULE CONTRACTING

m 2. Revise section 538.270 heading to
read as follows:

538.270 Solicitation, evaluation, and award
of Federal Supply Schedule (FSS)
contracts.

m 3. Amend section 538.273 by adding
paragraphs (d)(36) and (e) to read as
follows:

538.273 FSS solicitation provisions and
contract clauses.
* * * * *

(d)* EE

(36) 552.238—116, Option to Extend
the Term of the FSS Contract. Use in
FSS solicitations and contracts when
appropriate.

(e) Insert the following fill-in
information within the blank of
paragraph (d) of FAR clause 52.216-22,
Indefinite Quantity: “the completion of
customer order, including options, 60
months following the expiration of the
FSS contract ordering period”.

PART 552—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 4. Add section 552.238-116 to read as
follows:

552.238-116 Option to Extend the Term of
the FSS Contract.

As prescribed in 538.273(d)(36), insert
the following clause:

Option To Extend the Term of the FSS
Contract (Mar 2022)

(a) The Government may require continued
performance of this contract for an additional
5 year period. This option may be exercised
up to three times.

(b) The Gontracting Officer may exercise
the option by providing written notice to the
Contractor 30 days before the contract
expires.

(End of clause)

[FR Doc. 2022-03808 Filed 2—23-22; 8:45 am]
BILLING CODE 6820-61-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0147; Project
Identifier MCAI-2021-01022-T]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Airbus SAS Model A300 B4-600, B4—
600R, and F4—600R series airplanes, and
Model A300 C4-605R Variant F
airplanes (collectively called Model
A300-600 series airplanes). This
proposed AD was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary. This proposed AD would
require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
proposed for incorporation by reference.
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by April 11, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material that will be incorporated
by reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this material on the EASA website
at https://ad.easa.europa.eu. You may
view this material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0147.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0147; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th
St., Des Moines, WA 98198; telephone
206-231-3225; email dan.rodina@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0147; Project Identifier
MCAI-2021-01022-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this proposed
AD.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Dan Rodina,
Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206-231—
3225; email dan.rodina@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2021-0204,
dated September 14, 2021 (EASA AD
2021-0204) (also referred to as the
MCALI), to correct an unsafe condition
for all Model A300-600 series airplanes.

EASA AD 2021-0204 specifies that it
requires certain tasks (limitations)
already required by EASA AD 2019-
0090, dated April 26, 2019 (which
corresponds to FAA AD 2019-21-01,
Amendment 39-19767 (84 FR 56935,
October 24, 2019) (AD 2019-21-01)),
and invalidates (terminates) prior
instructions for those tasks. This
proposed AD would, for AD 2019-21—
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01, terminate the limitation for the tasks
identified in the service information
referred to in EASA AD 2021-0204
only.

This proposed AD was prompted by
a determination that new or more
restrictive airworthiness limitations are
necessary. The FAA is proposing this
AD to address fatigue cracking,
accidental damage, or corrosion in
principal structural elements, which
could result in reduced structural
integrity of the airplane. See the MCAI
for additional background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0204 specifies new or
more restrictive airworthiness
limitations for airplane structures and
safe life limits.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
designs.

Proposed AD Requirements in This
NPRM

This proposed AD would require
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
airworthiness limitations, which are
specified in EASA AD 2021-0204
described previously, except for any
differences identified as exceptions in
the regulatory text of this proposed AD.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections). Compliance
with these actions is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired
in the areas addressed by this proposed
AD, the operator may not be able to
accomplish the actions described in the
revisions. In this situation, to comply
with 14 CFR 91.403(c), the operator
must request approval for an alternative
method of compliance according to
paragraph (k)(1) of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2021-0204 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2021-0204
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2021-0204 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2021-0204.
Service information required by EASA
AD 2021-0204 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2022-0147 after the FAA final
rule is published.

Airworthiness Limitation ADs Using
the New Process

The FAA’s process of incorporating
by reference MCAI ADs as the primary
source of information for compliance
with corresponding FAA ADs has been
limited to certain MCAI ADs (primarily
those with service bulletins as the
primary source of information for
accomplishing the actions required by
the FAA AD). However, the FAA is now
expanding the process to include MCAI
ADs that require a change to
airworthiness limitation documents,
such as airworthiness limitation
sections.

For these ADs that incorporate by
reference an MCAI AD that changes
airworthiness limitations, the FAA
requirements are unchanged. Operators
must revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
the new airworthiness limitation
document. The airworthiness
limitations must be followed according
to 14 CFR 91.403(c) and 91.409(e).

The previous format of the
airworthiness limitation ADs included a
paragraph that specified that no

alternative actions (e.g., inspections) or
intervals may be used unless the actions
or intervals are approved as an
alternative method of compliance
(AMOOC) in accordance with the
procedures specified in the AMOCs
paragraph under “Other FAA
Provisions.” This new format includes a
“New Provisions for Alternative Actions
or Intervals” paragraph that does not
specifically refer to AMOCs, but
operators may still request an AMOC to
use an alternative action or interval.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 118 airplanes of U.S.
registry. The FAA estimates the
following costs to comply with this
proposed AD:

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the agency
estimates the average total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA has determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
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on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus SAS: Docket No. FAA-2022-0147;
Project Identifier MCAI-2021-01022-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by April 11,
2022.

(b) Affected ADs

This AD affects AD 2019-21-01,
Amendment 39-19767 (84 FR 56935, October
24, 2019) (AD 2019-21-01).

(c) Applicability

This AD applies to all Airbus SAS
airplanes identified in paragraphs (c)(1)
through (4) of this AD, certificated in any
category.

(1) Model A300 B4-601, B4-603, B4-620,
and B4-622 airplanes.

(2) Model A300 B4—605R and B4—622R
airplanes.

(3) Model A300 F4—605R and F4—622R
airplanes.

(4) Model A300 C4—605R Variant F series
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing

this AD to address fatigue cracking,
accidental damage, or corrosion in principal
structural elements, which could result in
reduced structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2021-0204, dated
September 14, 2021 (EASA AD 2021-0204).

(h) Exceptions to EASA AD 2021-0204

(1) Where EASA AD 2021-0204 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The requirements specified in
paragraphs (1) and (2) of EASA AD 2021—
0204 do not apply to this AD.

(3) Paragraph (3) of EASA AD 2021-0204
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(4) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
2021-0204 is at the applicable “associated
thresholds” as incorporated by the
requirements of paragraph (3) of EASA AD
2021-0204, or within 90 days after the
effective date of this AD, whichever occurs
later.

(5) The provisions specified in paragraphs
(4) of EASA AD 2021-0204 do not apply to
this AD.

(6) The “Remarks” section of EASA AD
2021-0204 does not apply to this AD.

(i) Provisions for Alternative Actions and
Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2021-0204.

(j) Terminating Action for AD 2019-21-01

Accomplishing the actions required by this
AD terminates the corresponding
requirements of AD 2019-21-01, for the tasks
identified in the service information referred
to in EASA AD 2021-0204 only.

(k) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft

Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (1)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(1) Related Information

(1) For EASA AD 2021-0204, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Airworthiness Products
Section, Operational Safety Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195. This
material may be found in the AD docket at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2022-0147.

(2) For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—-231—
3225; email dan.rodina@faa.gov.

(3) For service information identified in
this AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued on February 17, 2022.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022—03849 Filed 2—-23-22; 8:45 am|
BILLING CODE 4910-13-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2021-0727; FRL-9552—01—
R3]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia, Maryland, and Virginia;
2017 Base Year Emissions Inventories
for the Washington, DC-MD-VA
Nonattainment Area for the 2015
Ozone National Ambient Air Quality
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
state implementation plan (SIP)
revisions submitted by the District of
Columbia (DC), State of Maryland (MD),
and Commonwealth of Virginia (VA)
(collectively, the States). This revision
consists of the base year inventory for
the Washington, DC-MD-VA
nonattainment area (the DC Area) for the
2015 ozone national ambient air quality
standards (NAAQS). This action is being
taken under the Clean Air Act (CAA).
DATES: Written comments must be
received on or before March 28, 2022.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2021-0727 at https://
www.regulations.gov, or via email to
Gordon.Mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit

https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Michael O’Shea, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2064. Dr. O’Shea can also be
reached via electronic mail at
OShea.Michael@epa.gov.
SUPPLEMENTARY INFORMATION: On
October 7, 2020, the Maryland
Department of the Environment (MDE)
submitted a revision to the Maryland
SIP entitled, “SIP—20-04 2017 Base
Year Inventory for the Washington, DC-
MD-VA 2015 Ozone NAAQS
Nonattainment Area.” This revision is
referred to as the “MD submittal” in this
rulemaking. On November 4, 2020, the
District of Columbia Department of
Energy and Environment (DOEE),
submitted a revision to the DC SIP
entitled, “DC 2015 Ozone NAAQS
Attainment Plan Base Year Inventory.”
This revision is referred to as the “DC
submittal” in this rulemaking. On
December 11, 2020, the Virginia
Department of Environmental Quality
(VADEQ) submitted a revision to the
Virginia SIP entitled, “8-Hour Ozone
(2015 Standard)—Washington
Attainment Plan ‘VA_201703BYEI_
12112020.”” This revision is referred to
as the “VA submittal” in this
rulemaking. These individual SIPs were
collaboratively developed by DOEE,
MDE, VADEQ), and the Metropolitan
Washington Council of Government
(MWCOG). The individual state SIP
revisions, referred to collectively in this
rulemaking action as the “DC Area base
year inventory SIPs,” address the base
year inventory requirement for the DG
Area for the 2015 ozone NAAQS. The
individual state SIP submissions,
including their appendices, are
included in the docket for this
rulemaking and are available online at
https://www.regulations.gov, Docket ID:
EPA-R03-OAR-2021-0727.

I. Background

On October 1, 2015, EPA strengthened
the 8-hour ozone NAAQS, lowering the
level of the NAAQS from 0.075 ppm
parts per million (ppm) to 0.070 ppm.
80 FR 65292 (October 26, 2015).
Effective August 3, 2018, EPA
designated the following jurisdictions in
the DC Area as marginal nonattainment
for the 2015 ozone NAAQS: District of
Columbia; Calvert, Charles, Frederick,
Montgomery, and Prince George’s
Counties in MD; and Arlington, Fairfax,
Loudoun, and Prince William Counties

and Alexandria, Fairfax, Falls Church,
Manassas, and Manassas Park Cities in
VA. 83 FR 25776 (June 4, 2018). CAA
section 182(a)(1) requires ozone
nonattainment areas classified as
marginal or above to submit a
Comprehensive, accurate, current
inventory of actual emissions from all
emissions sources in the nonattainment
area, known as a “‘base year inventory.”
The DC Area base year inventory SIPs
addresses a base year inventory
requirement for the DC Area.

II. Summary of SIP Revision and EPA
Analysis

A. EPA’s Evaluation of the DC Area
Base Year Inventory SIPs

EPA’s review of the DC Area base year
inventory SIPs indicate that they meet
the base year inventory requirements for
the 2015 ozone NAAQS. EPA prepared
a Technical Support Document (TSD)
for each state’s submittal in support of
this rulemaking. In those TSDs, EPA
reviewed the results, procedures, and
methodologies for the SIP base year, and
found them to be acceptable and
developed in accordance with EPA’s
technical guidance. EPA’s TSDs for the
individual state SIPs are available
online at http://www.regulations.gov,
Docket ID No. EPA-R03—OAR-2021—
0727.

B. Base Year Inventory Requirements

In EPA’s December 6, 2018 rule,
“Implementation of the 2015 National
Ambient Air Quality Standards for
Ozone: Nonattainment Area State
Implementation Plan Requirements,”
known as the “SIP Requirements Rule,”
EPA set out nonattainment area
requirements for the 2015 ozone
NAAQS. (83 FR 62998). The SIP
Requirements Rule established base year
inventory requirements, which were
codified at 40 Code of Federal
Regulations (CFR) 51.1315. As required
by 40 CFR 51.1315(a), each 2015 ozone
nonattainment area must submit a base
year inventory within 2 years of
designation.

Also, 40 CFR 51.1315(a) requires that
the inventory year be selected consistent
with the baseline year for the reasonable
further progress (RFP) plan as required
by 40 CFR 51.1310(b), which states that
the baseline emissions inventory shall
be the emissions inventory for the most
recent calendar year for which a
complete triennial inventory is required
to be submitted to EPA under the
provisions of subpart A of 40 CFR part
51, Air Emissions Reporting
Requirements, 40 CFR 51.1 through 50.
The most recent triennial inventory year
conducted for the National Emissions
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Inventory (NEI) pursuant to the Air
Emissions Reporting Requirements
(AERR) rule is 2017. 73 FR 76539
(December 17, 2008). The States
selected 2017 as their baseline
emissions inventory year for RFP. This
selection comports with EPA’s
implementation regulations for the 2015
ozone NAAQS because 2017 is the
inventory year. 40 CFR 51.1310(b).?

Further, 40 CFR 51.1315(c) requires
emissions values included in the base
year inventory to be actual ozone season
day emissions as defined by 40 CFR
51.1300(q), which states: Ozone season
day emissions means an average day’s
emissions for a typical ozone season
work weekday. The state shall select,
subject to EPA approval, the particular
month(s) in the ozone season and the
day(s) in the work week to be
represented, considering the conditions
assumed in the development of RFP
plans and/or emissions budgets for
transportation conformity. The States
included actual ozone season day
emissions, pursuant to 40 CFR
51.1315(c).

C. DC Area Base Year Inventory SIPs

The DC Area base year inventory SIPs,
contain an explanation of each State’s
2017 base year emissions inventory for
stationary, non-point, non-road, and on-
road anthropogenic sources, as well as
biogenic sources, in the DC Area. The
States estimated anthropogenic
emissions for volatile organic
compound (VOC), nitrogen oxide (NOx),
and carbon monoxide (CO) for a typical
ozone season work weekday. As
identified above, the DC Area base year
inventory SIPs were developed
collaboratively. As such, their 2017 base
year emissions inventory are almost
identical and, therefore, will be referred
to collectively as the “2017 DC Area
BYEI” in the remainder of this
rulemaking, unless otherwise noted
because individual distinctions are
necessary.?

The States developed the 2017 DC
Area BYEI with the following source
categories of anthropogenic emissions
sources: Point, quasi-point, non-point,

10n January 29, 2021, the Court of Appeals for
the D.C. Circuit issued its decision regarding
multiple challenges to EPA’s implementation rule
for the 2015 ozone NAAQS which included, among
other things, upholding this provision allowing
states to use an alternative baseline year for RFP.
Sierra Club v. EPA, No. 15-1465 (D.C. Cir.). The
other provisions of EPA’s ozone implantation rule
at issue in the case are not relevant for this
rulemaking.

2The 2017 DC Area BYEI submitted by each
individual state is found as follows: DC submittal—
Appendix BY2017 _EI_Document_October_30_
2020_FINAL; MD submittal—Appendix 2. Wash
Region 2015 NAAQS BY Inventory SIP; and VA
submittal—Appendix NVA-INV-SIP-1.

non-road model, on-road, and
commercial marine vessels, airport, and
railroad (MAR) emissions sources, in
addition to biogenic total sources. The
2017 DG Area BYEI sets out the
methodologies the States used to
develop their base year inventory for
each source listed. Those methodologies
are explained in further depth within
appendices A-D of each state’s
submission. Data justifying the
inventories are also provided within
appendices A-D of each state’s
submission. Note, however, that
Virginia only included appendix items
relevant to their own state but uploaded
files jointly with DC for the full
inventory development. Furthermore,
the MD submittal was earliest and, as
such, contains data, development, and
guidance that precedes the widespread
adoption of the 2017 NEIL This timing
differential accounts for the differences
in the MD submittal as compared to the
DC and VA submittals. For simplicity
purposes, the appendices will be
referred to as the State’s appendices.

1. Point Sources

Point sources are larger sources that
are located at a fixed, stationary
location. As defined by the AERR in 40
CFR 51.50, point sources are large,
stationary (non-mobile), identifiable
sources of emissions that release
pollutants into the atmosphere. A point
source is a facility that is a major source
under 40 CFR part 70 for one or more
of the pollutants for which reporting is
required by 40 CFR 51.15(a)(1).
Examples of point source emissions
categories include power plants,
industrial boilers, petroleum refineries,
cement plants, and other industrial
plants.

As stated in the State’s 2017 DC Area
BYEI, the State’s air agencies (DOEE,
MDE, VADEQ), maintain substantial
databases of both small and large air
emission sources. Point sources in the
inventory generally related to facilities
contained within the EPA’s Emissions
Inventory System (EIS). From the EIS,
NEI point source estimates are created.
Common types of facilities included are
large industrial or commercial
complexes including municipal waste
combustors, electric generating stations,
governmental organizations, and
manufacturing facilities. The methods
used to convert annual emissions to
ozone season work weekday emissions
are described in the State’s appendices:
For DC emissions—Appendix Ala,3 4 for

3 Appendix Ala—Point Source Inventory

Development Overview (District of Columbia), DC
submittal.

MD emissions—Appendix B1b,56 and
for VA emissions—Appendix A1b.7 89
The States keep records of point sources
and emissions and these records
maintained by the respective state air
agency where the facilities or sources
are located. The emissions data for the
DC area are housed in the State’s
appendices: for DC emissions—
Appendix A2a,1011 for MD emissions—
Appendix B2b,1213 and for VA—
Appendix A2b.141516

As stated in the State’s Appendix
Ala, DOEE recorded data for all the
point, unit, stack, and process sources
submitted to the EPA for the 2017 NEIL
DOEE also provided their point source
inventory with NOx, VOC, and CO in
tons. Ozone Season Day (OSD)
emissions calculations were also
justified by DOEE. See the State’s
Appendix Ala for additional details on
methodology; see also EPA’s DC TSD.1”

As seen in the State’s Appendix B1b,
the MDE Air and Radiation
Administration (ARA) compiled the
point source emissions inventory. They
identified sources, documented the
methods for calculations, and presented
findings. MDE has a substantial
database of air emissions sources and
permitting, and its compliance programs
also played a major role in their
investigation. They provided full point
source data in the State’s Appendix B2b
for CO, NOx, and VOC and provided
justification for OSD calculations. See
the State’s Appendix B1b for additional

4 Appendix Ala—Point Source Inventory
Development Overview (District of Columbia), MD
submittal.

5 Appendix B1b—Point, Quasi-Point, Nonpoint
and Marine/Air/Rail Inventory Development
Overview (Maryland), DC submittal.

6 Appendix B1b—Point, Quasi-Point, Nonpoint
and Marine/Air/Rail Inventory Development
Overview (Maryland), MD Submittal.

7 Appendix A1b—Point Source Inventory
Development Overview (Virginia), DC submittal.

8 Appendix A1b—Point Source Inventory
Development Overview (Virginia), MD submittal.

9 Appendix A1b—Point Source Inventory
Development Overview (Virginia), VA submittal.

10 Appendix A2a—Point Source Inventory Files
(District of Columbia), DC submittal.

11 Appendix A2a—Point Source Inventory Files
(District of Columbia), MD submittal.

12 Appendix B2b—Point, Quasi-Point, Nonpoint
and Marine/Air/Rail Inventory Files (Maryland), DC
submittal.

13 Appendix B2b—Point, Quasi-Point, Nonpoint
and Marine/Air/Rail Inventory Files (Maryland),
MD submittal.

14 Appendix A2b—Point Source Inventory Files
(Virginia), DC submittal.

15 Appendix A2b—Point Source Inventory Files
(Virginia), MD submittal.

16 Appendix A2b—Point Source Inventory Files
(Virginia), VA submittal.

17EPA’s DC TSD for the 2017 Base Year Inventory
for the DC Area.
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details on methodology; see also EPA’s
MD TSD.18

In the State’s Appendix A1b, Virginia
noted that they keep a detailed database
for point sources called the
Comprehensive Environmental
Database System (CEDS). As noted
above, emissions data for facilities can
include emission tests, Title V reports,
compliance reports and other
documents mentioned in the State’s
Appendix A1lb and documented in
Appendix A2b. The VADEQ staff
attested to reviewing the data and
uploading information required for
AERR to be included for the 2017 NEL
They provided full point sources data
for NOx, VOC, and CO, typically in tons
and provided justification for OSD
emissions. See the State’s Appendix
A1b for additional details on
methodology; see also EPA’s VA TSD.19

2. Quasi-Point Sources

The only quasi-point source in the DC
area, Andrews Air Force Base (Joint
Base Andrews—JBA), is located in
Prince George’s County, MD. MDE
identified facilities at this location that
due to size or function are considered
point sources. In the State’s Appendix
B1b, MDE notes that these
establishments include a wide variety of
air emissions sources, including point
sources, on-road mobile sources, off-
road mobile sources, and area sources.

For Joint Base Andrews, the emissions
from the other source categories at the
facility are totaled under a single point
source and considered by MDE as being
a quasi-point source. As noted in the
EPA’s MD TSD, for each of these quasi-
point sources, emissions for each source
category at the facility were calculated
separately to find the ozone season day
emissions, and then totaled together to
get a facility wide emission for each
pollutant. Data outlining quasi-point
sources are provided in the State’s
Appendix B2b. EPA has reviewed the
source categories included in the quasi-
point sources and has found this to be
a reasonable approach to handle these
sources.

3. Non-Point Sources

Non-point sources are also called
“‘area sources.” These sources
collectively represent individual
sources of emissions that have not been
inventoried as specific point or mobile
sources. These individual sources
treated collectively as non-point sources
are typically too small, numerous, or

18EPA’s MD TSD for the 2017 Base Year
Inventory for the DC Area.

19EPA’s VA TSD for the 2017 Base Year
Inventory for the DC Area.

difficult to inventory using the methods
for the other classes of sources. As noted
in the 2017 DC Area BYEI, for example,
small fossil fuel fired boilers used for
comfort purposes located at residential,
commercial, and governmental locations
fall into this category.

The non-point category is broad and
diverse, and the emissions calculations
used in this category vary and the
category has many subsectors. State air
agencies provided details for developing
emissions for nonpoint sources in the
State’s appendices: for DC emissions—
Appendix B1a,2021 for MD emissions—
Appendix B1b, and for VA emissions—
Appendix Bic (VA).2223 24 Note that
stage II refueling emissions were
developed by the National Capital
Region Transportation Planning Board
(TSB) at MWCOG in association with
staff and State’s air agencies using the
Motor Vehicle Emissions Simulator
(MOVES) 2014b model. See the State’s
Appendix D1 252627 for details on
development of on-road emissions.

As noted in EPA’s MD TSD, nonpoint
emissions are typically calculated on an
annual basis by multiplying an emission
factor by some known indicator of
collective activity for each source
category at the county level. For the
2017 DC Area BYEI, DOEE calculated
the ozone season day emissions by
applying a seasonal adjustment factor,
provided by MDE, and supplemented by
DOEE, to their emission estimates. See
the State’s Appendix B1a for
calculations. In the State’s Appendix
B2a,28 29 nonpoint sector categories in
the District’s emissions inventory were
catalogued, including contributions to
the 2017 NEL NOx, VOC, and CO data
were provided in tons, and both annual
and ozone season totals were included.

20 Appendix Bla—Nonpoint and Marine/Air/Rail
Inventory Development Overview (District of
Columbia), DC submittal.

21 Appendix Bla—Nonpoint and Marine/Air/Rail
Inventory Development Overview (District of
Columbia), MD submittal.

22 Appendix Blc—Virginia Nonpoint and Marine/
Air/Rail Inventory Development Overview, DC
submittal.

23 Appendix Blc —Nonpoint and Marine/Air/Rail
Inventory Development Overview (Virginia), MD
submittal.

24 Appendix Blc—Virginia Nonpoint and Marine/
Air/Rail Inventory Development Overview, VA
submittal.

25 Appendix D1—On-road Mobile Source
Inventory Development Overview, DC submittal.

26 Appendix D1—On-road Mobile Source
Inventory Development Overview, MD submittal.

27 Appendix D1—On-road Mobile Source
Inventory Development Overview, VA submittal.

28 Appendix B2a—Nonpoint and Marine/Air/Rail
Inventory Files (District of Columbia), DC submittal.

29 Appendix B2a—Nonpoint and Marine/Air/Rail
Inventory Files (District of Columbia), MD
submittal.

MDE, as indicated above, applied a
seasonal adjustment factor to their
emissions estimates. As noted in EPA’s
MD TSD, a detailed explanation of how
MBDE calculated each nonpoint source
category can be found in Section 4—
Area Sources of the State’s Appendix
B1b. Emissions were provided annually
and by ozone season day for each
nonpoint source category code (SCC) for
NOx, VOC, and CO. Full data is
provided in the State’s Appendix B2b.

For Virginia, a detailed explanation of
the non-point inventory is provided in
the State’s Appendix Blc. As they note,
staff from the VADEQ compiled
Northern Virginia 2017 annual and
ozone season daily emissions estimate
from the EPA 2017 NEIL In the State’s
Appendix B2¢,303132 VADEQ outlines
sample calculations for their nonpoint
and MAR emissions for each pollutant.
In the State’s Appendix B2c, activity
level data, emission factor, control
factors, fuel loading factors, and others
are provided in addition to raw data for
OSD. Virginia followed MDE’s guidance
for calculating OSD and provided
examples of their calculations in the
State’s Appendix B1c. Data for NOx,
VOC and CO were provided in OSD and
annually.

4, Non-Road Model Mobile Sources

Non-road mobile sources are also
called “off-highway’” mobile sources.
These are defined as a non-road engine
or non-road vehicle. As per 40 CFR
51.50, a non-road engine is an internal
combustion engine (including the fuel
system) that is not used in an on-road
motor vehicle or a vehicle used solely
for competition, or that is not affected
by sections 111 or 202 of the CAA. Also
defined by 40 CFR 51.50, a non-road
vehicle (rather than engine) is a vehicle
that is run by a non-road engine and
that is not an on-road motor vehicle or
a vehicle used solely for competition.
Examples of non-road mobile sources
include airport ground support
equipment, agricultural and
construction equipment powered by an
internal combustion engine, and lawn
and garden engines and equipment.

As explained in the 2017 DC Area
BYEI, the inventory for nonroad mobile
sources, and some MAR sources, for
VOC, NOx, and CO were calculated
using the EPA’s MOVES2014 model.
This model includes 88 types of
nonroad equipment and 12 economic
sectors. The sectors are:

30 Appendix B2c—Nonpoint and Marine/Air/Rail
Inventory Files (Virginia), DC submittal.

31 Appendix B2c—Nonpoint and Marine/Air/Rail
Inventory Files (Virginia), MD submittal.

32 Appendix B2c—Nonpoint and Marine/Air/Rail
Inventory Files (Virginia), VA submittal.
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e Recreational sector equipment, such
as all-terrain vehicles and off-road
motorcycles;

¢ Construction sector equipment,
such as graders and backhoes;

e Industrial sector equipment, such as
forklifts and sweepers;

e Lawn and garden sector equipment,
such as leaf and snow blowers;

e Agricultural sector equipment, such
as tractors;

e Commercial sector equipment, such
as Compressors;

e Logging sector equipment, such as
chain saws;

e Airport support sector equipment,
such as airport ground support
equipment;

e Underground mining sector
equipment, such as, mining equipment;

¢ 0Oil field sector equipment, such as
oil field equipment;

¢ Pleasure craft sector equipment,
such as personal watercraft; and

e Railroad sector equipment, such as
railway maintenance equipment.

As noted in the 2017 DC Area BYEI,
the MOVES2014b model estimates
emissions for each specific type of
nonroad equipment by multiplying the
following input data estimates:

e Equipment population for the base
year, distributed by age, power, fuel
type, and application;

e Average load factor expressed as
average fraction of available power;

e Available power in horsepower;

e Activity in hours of use per year;
and

¢ Emission factors reflecting
deterioration and/or new standards.

The emissions are then temporally
allocated using appropriate allocation
factors. All emissions sources are
included for DC and Maryland.
However, railway maintenance and
airport ground support equipment were
not included for Virginia. Instead,
Virginia provided emissions for these
sources from the 2017 NEI effort. See
the State’s Appendix D1 for details and
Appendix C 33343536 for MOVES2014b
nonroad model input, output, and
runspec files.

5. Marine Vessels, Airport, Railroad
Locomotives Sources

Marine Vessels, Airport, Railroad
Locomotives (MAR) is a non-road sub-

33 Appendix C—MOVES 2014b (Nonroad Mobile
Model) Input and Output Files, DC Submittal.

34 Appendix C—MOVES 2014b (Nonroad Mobile
Model) Input and Output Files, MD Submittal.

35 Appendix C—MOVES 2014b (Nonroad Mobile
Model) Input and Output Files, VA Submittal.

36 Appendix C—MOVES 2014b, which is
included in each State’s submission, is a large
datafile. It is described in a memo for this
rulemaking. This file itself is not available on
regulation.gov but can be provided upon request.

category. Detailed documentation for
the development of MAR sources were
given by the States air agencies, as noted
in the 2017 DC Area BYEI As above,
MAR guidance overviews are in the
State’s appendices: For DC emissions—
Appendix B1a, for MD emissions—
Appendix B1b, and for VA emissions—
Appendix Blc. The MAR data is listed
in the State’s appendices: For DC
emissions—Appendix B2a, for MD
emissions—Appendix B2b, and for VA
emissions—Appendix B2c.

For DC, railway maintenance
emissions were developed using the
MOVES2014b model. DC provided
airport emissions from the 2017 NEI and
the facilities in DC’s airport inventory.
The district also provided details on
their OSD calculations for all MAR
sources in the State’s Appendix Bla
with some information in the 2017 DC
Area BYEL

MDE relied on the MOVES2014b
model for railways maintenance and
airport ground support equipment using
the above model. MDE calculated
emissions by collecting data directly
from surveyed sources, or activity from
state and Federal reporting agencies.
Details of the development of emissions
for MAR sources along with other non-
road model sources and their OSD
approach are provided in the State’s
Appendix B1b with some information in
the 2017 DC Area BYEL

For Virginia, the 2017 NEI was used
for all emissions calculations including
for railway maintenance and airport
ground support equipment. Sample
calculations were provided in the
State’s Appendix B1c by the VADEQ for
annual emissions estimates for all
sources. The state also outlined their
approach for OSD calculations is the
State’s Appendix Bic.

6. On-Road Mobile Sources

On-road mobile sources are also
called “highway mobile sources.” These
sources are the motor vehicles (e.g.,
automobiles, buses, trucks) traveling on
local and highway roads. On-road
mobile sources should be estimated by
the latest recommended on-road mobile
source models. Currently, that means
EPA’s MOVES model for all states but
California.

In addition to emissions from
vehicles’ exhaust, the MOVES model
estimates evaporative emissions for
mobile sources, which must be included
in the inventory. Volatile hydrocarbons
evaporate from the fuel system while a
vehicle is refueling, parked, or driving.
Evaporative processes differ from
exhaust emissions because they don’t
directly involve combustion, which is

the main process driving exhaust
emissions.

As stated in the State’s Appendix D1
and in the 2017 DC Area BYEI, the TSB
was responsible for developing the on-
road mobile sources emissions using
information, such as meteorological
inputs from Metropolitan Washington
Air Quality Committee (MWAQC) and
fuel, inspection and maintenance
program information from state air
agencies. EPA’s MOVES2014b model
was selected to estimate the 2017 DC
Area BYEI on-road emissions
inventories for the 2015 ozone national
ambient air quality standard emissions
from on-road mobile sources in the DC
area. The emissions results were
reviewed by MWAQC staff and
approved and incorporated into the
2017 inventories. The On-Road
MOVES2014b input and output files are
in the State’s Appendix D2.37 383940

As noted in the State’s Appendix D1,
first, TSB’s adopted travel demand
model was used to estimate vehicle
miles of travel (VMT) at the network
link level of analysis. The modeled
VMT outputs were developed at the
network link level by vehicle type and
by four time-of-day periods. Next, a post
processor was used to further refine
link-level VMT and link speeds into
vehicle-hours of travel (VHT) by facility
type, hourly periods, and speed bins.
Finally, several data preparation steps
were undertaken before MOVES was
executed. Again, an overview of the
process is presented in the State’s
Appendix D1. Lastly, the MOVES model
was executed to calculate base year
emissions.

Overall, the MOVES model
considered factors such as vehicle type,
facility type, VMT/VHT fractions,
observed and simulated VMT, speed
distributions, road type, age of cars, fuel
formation, meteorological data, ramp
fraction, road type distribution (for
VMT), source (vehicle) type population,
inspection/maintenance programs,
hoteling (idling), and source type
programs by state. All factors are
outlined in detail in the State’s
Appendix D1. The on-road mobile
emissions analysis process is very
similar to the one used during the
development of previous base year
inventories.

37 Appendix D2—MOVES 2014b (Onroad Mobile
Model) Input and Output Files, DC submittal.

38 Appendix D2—MOVES 2014b (Onroad Mobile
Model) Input and Output Files, MD submittal.

39 Appendix D2—MOVES 2014b (Onroad Mobile
Model) Input and Output Files, VA submittal.

40 Appendix D2—MOVES 2014b, which is
included in each State’s submission, is a large
datafile. It is described in a memo for this
rulemaking. The file itself is not available on
regulations.gov but can be provided upon request.
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EPA has reviewed the results,
procedures, and methodologies utilized
by the States to determine
anthropogenic emissions for the DC
Area for the SIP base year, as well as
comparing the inventory with
previously verified data in EPA’s 2017
NEI for any data discrepancies and
found none. EPA has therefore
determined the base year inventory to
be acceptable and developed in
accordance with EPA’s technical
guidance.

7. Biogenic Emissions

The States also outlined biogenic
emissions, which are not included in
the anthropogenic total. Biogenic
emissions come from natural sources,
including vegetation and soils. In the
2017 DC Area BYEI, the States explain
that the 2014 NEI estimates by EPA

were accepted for purposes of the base
year 2017 biogenic inventories. These
methods are acceptable under EPA’s
emission inventory guidance.4!

8. Emissions Summary

The State’s 2017 DC Area BYEI
contain a summary of 2017 ozone
season day emissions by source
category, which are presented in Table
1 of this document. Note, for each state,
the information they provided for
themselves was utilized. Where
differences in the submitted data exists,
the latest submission, the VA submittal,
was used. The differences in reported
data between the DC, MD, and VA
submittals all relate to the timing of the
submissions and the date when the 2017
NEI was adopted. The MD submittal
was first, and its development preceded
the adoption of the 2017 NEI. The DC

TABLE 1—2017 DC AREA BYEI SUMMARY

[Tons per ozone season day]

and VA submittals were submitted after
the widespread adoption of the 2017
NEI and considered the 2017 NEI data.
The differences in the data between the
MD submittal and the DC and VA
submittals has been described in the
above sections. Tables 2 through 7 of
this document present the State’s 2017
DC Area BYEI by source category and
county. In the State’s 2017 DC Area
BYEI the States demonstrate that the
biogenic emissions in Table 1 of this
document are taken from EPA’s 2014
NEI database. As noted in the State’s
2017 DC Area BYEI, total biogenic
emissions for July 2014 were divided by
31 days to develop average ozone season
day emissions for each jurisdiction in
the DC Area and then added together to
develop the DC Area total.

Source category vOC NOx CcO
0 SRS 5.19 79.55 25.13
Quasi-Point .. 0.39 0.19 0.28
Non-Point ............ 127.88 23.22 74.27
Non-Road Model . 37.68 30.87 710.87
MAR ..., 2.05 11.09 19.26
L g = 1o = Vo PSSR 49.58 93.42 673.21
ANthropogenic TOaAl .......ccoiiiii e s 222.76 238.34 1,503.02
[T T 1= oL TSP 442.62 3.67 38.23
TABLE 2—2017 DC AREA BYEI POINT SOURCE EMISSIONS
[Tons per ozone season day]
Jurisdiction VOC NOx CcoO
District Of COUMDIA .......iiiiiiiii et sne e 0.17 0.78 0.52
CAIVEI COUNTY ..ttt b et b b et bt e e e nae et e nne e e sneeanenne 0.11 2.66 0.88
Charles County ... 0.32 6.47 2.19
Frederick County 0.76 1.75 1.73
MONIGOMETY COUNTY ...ttt ettt b et e eae e sab e e be e e e e saeesteenaes 0.33 13.85 4.32
Prince George’s COUNTY .......ociiiiiiiiiieie e e 0.99 24.68 5.43
L1V E= T3 Y] =T To I o] ¢= | OO P PP OPRPRPPPPINY 2.51 49.41 14.55
Arlington County ........ 0.02 0.25 0.13
Fairfax County .... 0.81 10.39 4.04
L= T4 =) QOSSPSR 0.30 0.01 0.02
Falls Church City.
LOUAOUN COUNLY .ttt ettt e e sh e er e e e e n e e nn e e et e naeennn 0.71 10.44 3.32
Prince WIllIAM COUNTY .....eiiiieiieeie ettt ettt st e et e e be e e beesaneenneas 0.52 6.36 2.07
MANASSAS CHLY .eeeiiiieiii ettt ettt b ettt e bt e ab e e bt e st e e nae e s be e be e e beenaeeeneenane 0.13 0.54 0.25
Manassas Park City.
AIEXANANA CIY ..evieeiieiiee ettt ettt ettt naneene s 0.02 1.37 0.23
ViIrginia TOTAI ....eoveieieie e e e 2.51 29.36 10.06
(R T=To o] 4 TN o] c- | PSPPSRI 5.19 79.55 25.13

Note: There are no point source VOC, NOx, and CO emissions for the Virginia Independent Cities of Falls Church and Manassas Park.

National Ambient Air Quality Standards (NAAQS)
and Regional Haze Regulations—https://

41EPA’s Emissions Inventory Guidance for
Implementation of Ozone and Particulate Matter

www.epa.gov/sites/default/files/2017-07/

documents/ei_guidance_may_2017_final_rev.pdf.


https://www.epa.gov/sites/default/files/2017-07/documents/ei_guidance_may_2017_final_rev.pdf
https://www.epa.gov/sites/default/files/2017-07/documents/ei_guidance_may_2017_final_rev.pdf
https://www.epa.gov/sites/default/files/2017-07/documents/ei_guidance_may_2017_final_rev.pdf
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TABLE 3—2017 DC AREA BYEI QUASI-POINT SOURCE EMISSIONS
[Tons per ozone season day]
Jurisdiction VOC NOx CcO
PrinCe GEOIgE’'S COUNTY ...oviiiiiiiiieiieeie sttt r e r e nn e s enenneenne s 0.39 0.19 0.28
L1V E= 1Y, =T To I e <= | OO PP R PRSP PRSP 0.39 0.19 0.28
REGION TOMAI ... e s 0.39 0.19 0.28
Note: Quasi-point sources only exist in the Prince George’s County, Maryland. Emissions for these sources were provided by MDE.
TABLE 4—2017 DC BYE NON-POINT SOURCE EMISSIONS
[Tons per ozone season day]
Jurisdiction VvOC NOx CcO
District Of COIUMDIA ......eiiiiiiii ettt sre e e 9.61 2.24 2.29
Calvert County ........... 2.33 0.24 3.31
Charles County ... 4.42 1.05 9.77
Frederick County ....... 7.18 1.27 10.13
Montgomery County ..... 22.70 414 4.32
Prince George’s COUNTY ..ot 21.28 3.30 5.84
Maryland TOAL ........oouiiii e 57.90 10.00 33.36
Arlington County ..... 4.87 0.88 1.12
Fairfax County .... 25.96 4.74 7.43
Fairfax City .......... 0.88 0.21 0.34
Falls Church City ... 0.41 0.09 0.15
Loudoun County ........... 10.56 2.21 15.01
Prince William County .. 12.36 1.76 12.87
MANASSAS LY .eveiiiieiiiietee ettt ettt ettt ettt e s h bt e bt e e st e e eae e ebe e be e e b e e e e eteenane 1.18 0.32 0.62
MANASSAS PATK Gty ...o..eiiiieiiieiiie ittt ettt a e bt et e e naeeene e 0.79 0.11 0.18
AIBXANANIA CItY ..o e 3.35 0.65 0.89
ViIrginia TOTAI ...eeeiiieeeeie e e 60.36 10.98 38.62
Region Total .....c.cociiiiiii 127.88 23.22 74.27
Note: Small discrepancies may result due to rounding.
TABLE 5—2017 DC AREA BYEI NON-ROAD MODEL SOURCE EMISSIONS
[Tons per ozone season day]
Jurisdiction vOC NOx CcO
District of Columbia ... 1.37 2.06 24.61
Calvert County ........... 0.96 0.58 8.73
Charles County ... 1.44 1.01 13.78
Frederick County .... 2.26 1.71 43.10
Montgomery County ........ 8.37 4.63 163.04
PriNCE GEOIGE’S COUNLY ..ottt ettt ettt ettt b e e nae e et e e sbe e e b e saneeneas 4.81 3.66 92.61
Maryland Total .... 17.84 11.59 321.26
Arlington County ........ 0.75 2.32 15.73
Fairfax County .... 9.17 6.48 181.48
Fairfax City ....... 0.32 0.12 6.62
Falls Church City ... 0.19 0.07 3.86
Loudoun County ........... 4.33 4.74 86.35
Prince William County 2.73 3.07 50.92
MANASSAS CHtY .euveiiiieiiiietie ittt ettt ettt e bt bt sae e e bt e e ab e e ebe e e abe e eneesabeeabeeenbeenaeeeneennne 0.13 0.10 2.87
Manassas Park City ... 0.18 0.06 3.63
AIEXANANIA CIY ..o 0.67 0.26 13.54
ViIrginia TOTAI ....eeeeieeeceee e e e r e 18.47 17.22 365.00
REGION TOMAI ...ttt 37.68 30.87 710.87

Note: Small discrepancies may result due to rounding.
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TABLE 6—2017 DC AREA BYEI MAR EMISSIONS

[Tons per ozone season day]

Jurisdiction VvOC NOx CcO

District Of COUMDIA .......iiiiiiiii et sne e 0.13 1.34 0.35
Calvert County 0.05 0.86 0.14
Charles County 0.02 0.02 0.19
FrederiCk COUNTY ....ooeie ettt sttt et sttt e e bt e s ae e et e et e e eabeesaneenneas 0.16 0.84 1.58
MONIGOMETY COUNTY ...ttt ettt ettt e e srresne e e 0.05 0.73 0.75
PriNCE GEOIGE’S COUNLY ...eiiiiiiiiiiitie ittt ettt ettt rb et be e st be e e ab e e sat e et e e s beeebeesaneenneas 0.04 0.52 0.52
L1V E= T3 Y] =T To I o] ¢= | OO P PP OPRPRPPPPINY 0.33 2.96 3.17
ArlINGION COUNTY ..o e s s 0.76 2.38 6.77
L Ut D O o TU o1 Y USROS 0.03 0.58 0.15
FAITTAX CILY ettt ettt b e sae et sa bt e bt e et e e ettt e e n e e e en 0.00 0.00 0.00
L 1O [0 (ol o I O PSSRSO 0.00 0.00 0.00
[0 T8 o (o0 T 701U o1y RSP 0.72 2.93 7.98
Prince WIllIAmM COUNTY .....eiiiieiieeiee ettt sttt st e et e e st e e beesaeeeneas 0.02 0.52 0.13
MANASSAS CllY .ooiieieeiiiie ettt e e e et e e e et e e e e e e e e ne e e e anae e e eanteeeanteeeanneeeennneeeeneeenn 0.03 0.06 0.64
MEANASSAS PATK Gty ...c..eiiieeiiiiiiie ittt ettt ettt st et s bt e bt e st e e bee st e e beesnbeesaeesaneennes 0.00 0.00 0.00
AIEXANANA CIY ..evieeiieiiee ettt ettt ettt naneene s 0.01 0.31 0.07
Virginia TOTAl ....coviiiiic s 1.59 6.78 15.75
REGION TOMAI ..o 2.05 11.09 19.26

Note: The cities of Fairfax and Falls Church, located within the Commonwealth of Virginia, did not have any 2017 emissions from the MAR
category. Small discrepancies may result due to rounding.

TABLE 7—2017 DC AREA BYEI ON-ROAD SOURCE EMISSIONS

[Tons per ozone season day]

Jurisdiction vOC NOx CcO
DistriCt Of COIUMDIA .....c.eiiiiieii e 3.76 5.63 54.94
CAIVEIT COUNTY ..ttt ettt h et b e b b e et na et bt et e nneesnenneeanenee 1.28 1.81 11.70
CharES COUNTY .....eeiiiiiie ettt a et he e et esab e et e e bt e bt e enteenaeeeareenaneens 1.95 3.44 19.05
FrederiCk COUNTY ..ottt sttt b e b et et nae et e nne e s 3.81 9.98 53.15
MONIGOMETY COUNTY ...ttt ettt ettt ettt b e st e e bt e sab e e beeenbeesneeeneenane 8.97 15.78 119.59
PrinCe GEOIGE’'S COUNTY ...ouiiiiiiieiiiti ettt ettt sttt b ettt enee s 9.36 20.28 135.40
MAFYIANA TOTAI ...ttt e sre e sre e 25.37 51.29 338.89
Arlington County 1.51 1.92 21.97
FairfaX COUNTY ...ttt ettt e et e e et et e e e bt e e e sase e e e neeeeanbeeeeanbeaesnreeeanneeaanns 10.11 18.41 145.37
Fairfax City.
Falls Church City.
[0 To (o101 T @7 o101 1 YOS OPPURUPRPPRN 3.10 6.32 41.28
Prince WillIam COUNTY .....ooiiiiiiiieie et ettt 4.55 8.45 57.69
Manassas City.
Manassas Park City.
F L=y 1y Lo [ = O YRR SPOPIN 1.18 1.40 13.07
ViIrginia TOTAI ....eeeiiieeeie e e e e 20.45 36.50 279.38
Region Total 49.58 93.42 673.21

Note: Fairfax County emissions include on-road emissions from Fairfax City and Falls Church City. Prince William County emissions include
on-road emissions from Manassas City and Manassas Park City. Small discrepancies may result due to rounding.

IIL. Proposed Action

EPA’s review of the material included
in their submissions indicates that the
States base year inventory SIPs meet the
base year inventory requirement for the
2015 ozone NAAQS for the DC Area.
Therefore, EPA is proposing to approve
the DC Area base year inventory SIPs,
which were submitted by Maryland on
October 7, 2020; the District of
Columbia on November 4, 2020; and
Virginia on December 11, 2020. EPA is
soliciting public comments on the
issues discussed in these documents.

These comments will be considered
before taking final action.

IV. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either

asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
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Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
Voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
Law, Va. Code §10.1-1198, precludes
granting a privilege to documents and
information “required by law,”
including documents and information
“required by Federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
Federally authorized environmental
programs in a manner that is no less
stringent than their Federal counterparts
. . . .” The opinion concludes that
“[r]legarding § 10.1-1198, therefore,
documents or other information needed
for civil or criminal enforcement under
one of these programs could not be
privileged because such documents and
information are essential to pursuing
enforcement in a manner required by
Federal law to maintain program
delegation, authorization or approval.”
Virginia’s Immunity law, Va. Code Sec.
10.1-1199, provides that “[t]o the extent
consistent with requirements imposed
by Federal law,” any person making a
voluntary disclosure of information to a
state agency regarding a violation of an
environmental statute, regulation,
permit, or administrative order is
granted immunity from administrative
or civil penalty. The Attorney General’s
January 12, 1998, opinion states that the
quoted language renders this statute
inapplicable to enforcement of any
Federally authorized programs, since
“no immunity could be afforded from
administrative, civil, or criminal
penalties because granting such
immunity would not be consistent with
Federal law, which is one of the criteria
for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the Federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on Federal

enforcement authorities, EPA may at
any time invoke its authority under the
CAA, including, for example, sections
113, 167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
CAA is likewise unaffected by this, or
any, state audit privilege or immunity
law.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using

practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, proposing to approve the
DC Area base year inventory SIPs for the
2015 ozone NAAQS, does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Nitrogen dioxide, Volatile
organic compounds.

Dated: February 16, 2022.

Diana Esher,

Acting Regional Administrator, Region III.
[FR Doc. 2022—03863 Filed 2—23-22; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2020-0430; FRL-7522-03—
OAR]

RIN 2060-AU63

National Emission Standards for
Hazardous Air Pollutants: Primary
Copper Smelting Residual Risk and
Technology Review and Primary
Copper Smelting Area Source
Technology Review; Extension of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On January 11, 2022, the U.S.
Environmental Protection Agency (EPA)
proposed a rule titled ‘“National
Emission Standards for Hazardous Air
Pollutants: Primary Copper Smelting
Residual Risk and Technology Review
and Primary Copper Smelting Area
Source Technology Review.” The EPA
is extending the comment period on this
proposed rule that currently closes on
February 25, 2022, by 60 days. The
comment period will now remain open
until April 26, 2022, to allow additional
time for Tribal Nations and stakeholders
to review and comment on the proposal.
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DATES: The public comment period for
the proposed rule published in the
Federal Register on January 11, 2022

(87 FR 1616), originally ending February
25, 2022, is being extended by 60 days.
Written comments must be received on
or before April 26, 2022.

ADDRESSES: Submit comments,
identified by Docket ID No. EPA-HQ-
OAR-2020-0430, by any of the
following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov/ (our
preferred method). Follow the online
instructions for submitting comments.

e Email: a-and-r-docket@epa.gov.
Include Docket ID No. EPA-HQ-OAR-
2020-0430 in the subject line of the
message.

e Fax:(202) 566—9744. Attention
Docket ID No. EPA-HQ-OAR-2020—
0430.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center,
Docket ID No. EPA-HQ-OAR-2020—
0430, Mail Code 28221T, 1200
Pennsylvania Avenue NW, Washington,
DC 20460.

e Hand Delivery or Courier (by
scheduled appointment only): EPA
Docket Center, WJC West Building,
Room 3334, 1301 Constitution Avenue
NW, Washington, DC 20004. The Docket
Center’s hours of operation are 8:30
a.m.—4:30 p.m., Monday-Friday (except
Federal holidays).

Instructions. All submissions received
must include the Docket ID No. for this
rulemaking. Comments received may be
posted without change to https://
www.regulations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document. Out of an abundance of
caution for members of the public and
our staff, the EPA Docket Center and
Reading Room are open to the public by
appointment only to reduce the risk of
transmitting COVID-19. Our Docket
Center staff also continues to provide
remote customer service via email,
phone, and webform. Hand deliveries
and couriers may be received by
scheduled appointment only. For
further information on EPA Docket
Center services and the current status,
please visit us online at https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this action, contact
Tonisha Dawson, Metals and Inorganic
Chemicals Group, Sector Policies and
Programs Division (D243-02),
Environmental Protection Agency,
Research Triangle Park, North Carolina

27711; telephone number: (919) 541—
1454 fax number: (919) 541—4991 email
address: dawson.tonisha@epa.gov.

SUPPLEMENTARY INFORMATION: Rationale.
Based on consideration of requests
received from industry (Freeport-
McMoRan Miami, Inc. and Asarco LLC)
and an environmental organization
(Earthjustice), the EPA is extending the
public comment period for an
additional 60 days. Therefore, the
public comment period will end on
April 26, 2022.

Docket. The EPA has established a
docket for this rulemaking under Docket
ID No. EPA-HQ-OAR-2020-0430. All
documents in the docket are listed in
https://www.regulations.gov/. Although
listed, some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy. With the
exception of such material, publicly
available docket materials are available
electronically in Regulations.gov.

Instructions. Direct your comments to
Docket ID No. EPA-HQ-OAR-2020—
0430. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at https://
www.regulations.gov/, including any
personal information provided, unless
the comment includes information
claimed to be CBI or other information
whose disclosure is restricted by statute.
Do not submit electronically to https://
www.regulations.gov/ any information
that you consider to be CBI or other
information whose disclosure is
restricted by statute. This type of
information should be submitted as
discussed below.

The EPA may publish any comment
received to its public docket.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the Web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

The https://www.regulations.gov/
website allows you to submit your

comment anonymously, which means
the EPA will not know your identity or
contact information unless you provide
it in the body of your comment. If you
send an email comment directly to the
EPA without going through https://
www.regulations.gov/, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
digital storage media you submit. If the
EPA cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should not include
special characters or any form of
encryption and be free of any defects or
viruses. For additional information
about the EPA’s public docket, visit the
EPA Docket Center homepage at https://
www.epa.gov/dockets.

Due to public health concerns related
to COVID-19, the Docket Center and
Reading Room are open to the public by
appointment only. Our Docket Center
staff also continues to provide remote
customer service via email, phone, and
webform. Hand deliveries or couriers
will be received by scheduled
appointment only. For further
information and updates on EPA Docket
Center services, please visit us online at
https://www.epa.gov/dockets.

The EPA continues to carefully and
continuously monitor information from
the CDC, local area health departments,
and our federal partners so that we can
respond rapidly as conditions change
regarding COVID-19.

Submitting CBI. Do not submit
information containing CBI to the EPA
through https://www.regulations.gov/.
Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information on any digital
storage media that you mail to the EPA,
note the docket ID, mark the outside of
the digital storage media as CBI, and
identify electronically within the digital
storage media the specific information
that is claimed as CBI. In addition to
one complete version of the comments
that includes information claimed as
CBI, you must submit a copy of the
comments that does not contain the
information claimed as CBI directly to
the public docket through the
procedures outlined in Instructions
above. If you submit any digital storage
media that does not contain CBI, mark
the outside of the digital storage media
clearly that it does not contain GBI and
note the docket ID. Information not
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marked as CBI will be included in the
public docket and the EPA’s electronic
public docket without prior notice.
Information marked as CBI will not be
disclosed except in accordance with
procedures set forth in 40 Code of
Federal Regulations (CFR) part 2.

Our preferred method to receive CBI
is for it to be transmitted electronically
using email attachments, File Transfer
Protocol (FTP), or other online file
sharing services (e.g., Dropbox,
OneDrive, Google Drive). Electronic
submissions must be transmitted
directly to the OAQPS CBI Office at the
email address oagpscbi@epa.gov, and as
described above, should include clear
CBI markings and note the docket ID. If
assistance is needed with submitting
large electronic files that exceed the file
size limit for email attachments, and if
you do not have your own file sharing
service, please email oagpscbi@epa.gov
to request a file transfer link. If sending
CBI information through the postal
service, please send it to the following
address: OAQPS Document Control
Officer (C404—02), OAQPS, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, Attention Docket ID No. EPA—
HQ-OAR-2020-0430. The mailed CBI
material should be double wrapped and
clearly marked. Any CBI markings
should not show through the outer
envelope.

Penny Lassiter,

Director, Sector Policy and Programs Division.

[FR Doc. 2022-03987 Filed 2—23-22; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 19, 49, and 52

[FAR Case 2019-008; Docket No. 2019
0008, Sequence No. 1]

RIN 9000-AN91

Federal Acquisition Regulation: Small
Business Program Amendments

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule.

SUMMARY: DoD, GSA, and NASA are
proposing to amend the Federal
Acquisition Regulation (FAR) to

implement several changes to the Small
Business Administration (SBA)
regulations.

DATES: Interested parties should submit
written comments to the Regulatory
Secretariat Division at the address
shown below on or before April 25,
2022 to be considered in the formation
of the final rule.
ADDRESSES: Submit comments in
response to FAR Case 2019-008 to the
Federal eRulemaking portal at https://
www.regulations.gov by searching for
“FAR Case 2019-008". Select the link
“Comment Now”’ that corresponds with
“FAR Case 2019-008". Follow the
instructions provided on the “Comment
Now” screen. Please include your name,
company name (if any), and “FAR Case
2019-008" on your attached document.
If your comment cannot be submitted
using https://www.regulations.gov, call
or email the points of contact in the FOR
FURTHER INFORMATION CONTACT section of
this document for alternate instructions.
Instructions: Please submit comments
only and cite “FAR Case 2019-008” in
all correspondence related to this case.
Comments received generally will be
posted without change to https://
www.regulations.gov, including any
personal and/or business confidential
information provided. To confirm
receipt of your comment(s), please
check https://www.regulations.gov,
approximately two-to-three days after
submission to verify posting.
FOR FURTHER INFORMATION CONTACT: Ms.
Malissa Jones, Procurement Analyst, at
703-605—2815, or by email at
malissa.jones@gsa.gov, for clarification
of content. For information pertaining to
status or publication schedules, contact
the Regulatory Secretariat Division at
202-501-4755 or GSARegSec@gsa.gov.
Please cite FAR Case 2019-008.
SUPPLEMENTARY INFORMATION:

I. Background

DoD, GSA, and NASA are proposing
to amend the FAR to implement several
revisions that the Small Business
Administration (SBA) made to its
regulations in its final rule published on
November 29, 2019, at 84 FR 65647.
SBA provided an explanation of the
changes in its final rule preamble. The
revisions address the following topics:

¢ The point in the procurement
process at which small business size
status is determined for offers for
multiple-award contracts.

¢ A new ground for a socioeconomic
status protest.

o The eligibility requirements for 8(a)
participants under long-term contracts
(i.e., contracts with a duration of more
than 5 years).

e The small business size standard for
information technology value-added
resellers under North American
Industry Classification System (NAICS)
code 541519.

II. Discussion and Analysis

The proposed changes to the FAR are
summarized in the following
paragraphs.

A. Small Business Size Standards

Part 19 is proposed to be revised to
clarify SBA policy concerning size
standards in three areas. First, while
SBA generally determines small
business size standards at the time of
initial offer including price, for a
multiple-award contract that does not
require offers for the contract to include
price, SBA will determine size as of the
date of the initial offer for the multiple-
award contract, whether or not the offer
includes price or the price is evaluated;
changes are made at FAR 19.102 and
19.301-1. This proposed rule merely
informs contracting officers of SBA’s
policy on determinations of size status;
it does not include guidance for
contracting officers regarding
solicitations that do not include price as
an evaluation factor for multiple-award
contracts. FAR case 2017-010,
Evaluation Factors for Multiple-Award
Contracts, and FAR case 2018-014,
Increasing Task-order Level
Competition, provide this guidance.

Second, an information technology
value-added reseller under NAICS code
541519, proposing to furnish an end
product it did not manufacture (i.e., a
“nonmanufacturer’), is a small business
if it has no more than 150 employees.
This size standard is implemented at
FAR 19.505; FAR 52.204-8, Annual
Representations and Certifications and
its Alternate I; FAR 52.212-1,
Instructions to Offerors—Commercial
Items; FAR 52.219-1, Small Business
Program Representations and its
Alternate II; and FAR 52.219-28, Post-
Award Small Business Program
Rerepresentation.

Third, adding new grounds for a
socioeconomic status protest based on
an allegation that a contractor is unduly
reliant on a small, non-similarly
situated entity subcontractor or if such
subcontractor performs the primary and
vital requirements of the contract (the
“ostensible subcontractor rule”).
Changes are made at FAR 19.306 to
19.308.

B. Setting Aside Orders Under Multiple-
Award Contracts That Were Set Aside
for Small Business

FAR 19.504 is proposed to be revised
to clarify that, if a multiple-award
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contract was totally set aside for small
business, contracting officers may set
aside orders under that contract for any
of the small business socioeconomic
programs. This subpart further clarifies
that for these orders to be set aside, the
rule of two and the specific
socioeconomic program eligibility
requirements must be met.

C. Determining Eligibility for the 8(a)
Program

Subpart 19.8 is proposed to be revised
to specify that SBA designates concerns
as 8(a) participants in the Dynamic
Small Business Search (DSBS) at
https://web.sba.gov/pro-net/search/dsp_
dsbs.cfm and that SBA’s designation
also appears in the System for Award
Management (SAM). In addition, for 8(a)
contracts exceeding 5 years, including
options, contracting officers are required
to verify in DSBS or SAM that the
concern is an SBA-certified 8(a)
participant no more than 120 days prior
to the end of the fifth year of the
contract. If the concern is not an SBA-
certified 8(a) participant at that time,
contracting officers shall not exercise
the option.

II1. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold (SAT) and for Commercial
Products (Including Commercially
Available Off-the-Shelf (COTS) Items),
or for Commercial Services

This rule proposes to amend several
clauses. However, this proposed rule
does not impose any new requirements
on contracts at or below the SAT, for
commercial products including
commercially available off-the-shelf
(COTS) items, or for commercial
services. The clauses continue to apply
to acquisitions at or below the SAT, to
acquisitions for commercial products
including commercially available off-
the-shelf (COTS) items, and to
acquisitions for commercial services.

IV. Expected Impact of the Rule

This proposed rule will impact the
operations of the Government and
contractors as described in this section.

This proposed rule will impact
contracting officers for long-term 8(a)
contracts. These contracting officers will
not be able to exercise options past the
fifth year of long-term 8(a) contracts if
the 8(a) contractor no longer qualifies
for the 8(a) program.

Contractors who are 8(a) participants
with long-term contracts may find that
the Government cannot exercise an
option on that contract, if the contractor
is no longer eligible for the 8(a)
program.

Offerors who are information
technology value-added resellers should
be able to understand more easily the
size standard that applies to them.

This proposed rule is not expected to
result in any costs to contractors or
offerors.

The “ostensible subcontractor rule” is
implemented in this proposed rule as a
new ground for protest. Small business
contractors must not be overly reliant on
non-similarly situated small business
subcontractors or have such a
subcontractor perform primary and vital
requirements of the contract. This
means the contractor must have the
necessary expertise within its own
organization.

V. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under Section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993.

VI. Congressional Review Act

As required by the Congressional
Review Act (5 U.S.C. 801-808) before an
interim or final rule takes effect, DoD,
GSA, and NASA will send the rule and
the “Submission of Federal Rules Under
the Congressional Review Act” form to
each House of the Congress and to the
Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This proposed rule is
not anticipated to be a major rule under
5 U.S.C. 804.

VII. Regulatory Flexibility Act

The change may have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601-612. The Initial
Regulatory Flexibility Analysis (IRFA) is
summarized as follows:

DoD, GSA, and NASA are proposing to
amend the Federal Acquisition Regulation
(FAR) to implement several revisions made
to the SBA regulations in SBA’s final rule
published on November 29, 2019 (84 FR
65647). The revisions address the point in
the procurement process at which small

business size status is determined for offers
for multiple-award contracts. SBA generally
determines size status at the time of initial
offer including price. However, for a
solicitation for a multiple-award contract that
does not require offers to include price, SBA
will determine size as of the date of initial
offer, whether or not the offer includes price
or the price is evaluated. The revisions also
address the eligibility requirements for 8(a)
participants under long-term contracts (i.e.,
with a duration of more than five years
including option periods). For long-term 8(a)
contracts, contracting officers will be
required to verify in the Dynamic Small
Business Search (DSBS) or the System for
Award Management (SAM) that the
contractor is still an SBA-certified 8(a)
participant no more than 120 days prior to
the end of the fifth year of the contract. If the
contractor is no longer an SBA-certified 8(a)
participant, the contracting officer shall not
exercise the option. In addition, SBA’s
revisions specified that the size standard for
information technology value-added resellers
under North American Industry
Classification System (NAICS) code 541519
is 150 employees. The revisions also address
SBA’s new grounds for a socioeconomic
status protest based on an allegation that a
contractor is unduly reliant on a small, non-
similarly situated entity subcontractor or if
such subcontractor performs the primary and
vital requirements of the contract (the
“ostensible subcontractor rule”). This
proposed FAR rule includes all of these
revisions.

The objective of this proposed rule is to
implement SBA’s regulatory revisions in the
FAR. The legal basis for this rule is 41 U.S.C.
1303 and the SBA regulatory changes at 13
CFR 121.103(h), 13 CFR 121.404, 13 CFR
121.406, 13 CFR 124.521(e), and 13 CFR
125.2(e).

This proposed rule will apply to small
entities that do business with the Federal
Government. According to the data in SAM,
320,622 of the active entity registrations are
for entities that are small business concerns
for at least one NAICS code. The proposed
FAR changes, regarding the point at which
SBA determines size status and SBA’s new
grounds for a socioeconomic protest, will
provide these entities with straightforward
guidance that will reduce confusion and
uncertainty.

The proposed changes regarding long-term
8(a) contracts will impact 8(a) participants
who are Federal contractors with contracts
that have a duration of more than five years,
including options. An analysis of the data in
the Federal Procurement Data System (FPDS)
indicates that, for fiscal years 2017 through
2019, an average of 257 long-term contracts
(greater than five years) were awarded to 227
unique entities each year under the 8(a)
program. The proposed change may serve to
reduce the number of long-term contracts
awarded to 8(a) participants by agencies that
are concerned about having a contract in
place beyond the fifth year. Contracts outside
the 8(a) program will not have such obstacles
to continued performance.

The proposed change regarding the size
standard for information technology value-
added resellers will affect such resellers who
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do business with the Federal Government.
An analysis of the data in FPDS shows that,
for fiscal years 2017 through 2019, an average
of 727 unique large business entities and
1,347 unique small business concerns were
awarded contracts each year under NAICS
code 541519.

This proposed rule does not include any
new reporting, recordkeeping, or other
compliance requirements for small entities.

This proposed rule does not duplicate,
overlap, or conflict with any other Federal
rules.

There are no known significant alternative
approaches that would accomplish the stated
objectives.

The Regulatory Secretariat Division
has submitted a copy of the IRFA to the
Chief Counsel for Advocacy of the Small
Business Administration. A copy of the
IRFA may be obtained from the
Regulatory Secretariat Division. DoD,
GSA, and NASA invite comments from
small business concerns and other
interested parties on the expected
impact of this rule on small entities.

DoD, GSA, and NASA will also
consider comments from small entities
concerning the existing regulations in
subparts affected by the rule in
accordance with 5 U.S.C. 610. Interested
parties must submit such comments
separately and should cite 5 U.S.C. 610
(FAR Case 2019-008), in
correspondence.

VIIIL Paperwork Reduction Act

This proposed rule does not contain
any information collection requirements
that require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501-3521).

List of Subjects in 48 CFR Parts 19, 49,
and 52

Government procurement.

William F. Clark,

Director, Office of Government-wide

Acquisition Policy, Office of Acquisition

Policy, Office of Government-wide Policy.
Therefore, DoD, GSA, and NASA

propose to amend 48 CFR parts 19, 49,

and 52 as set forth below:

m 1. The authority citation for 48 CFR
parts 19, 49, and 52 continues to read
as follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 51 U.S.C. 20113.

PART 19—SMALL BUSINESS
PROGRAMS

m 2. Amend section 19.102 by—

m a. Revising the last sentence of

paragraph (a)(1); and

m b. Adding paragraphs (a)(3) and (4).
The revision and additions read as

follows:

19.102 Small business size standards and
North American Industry Classification
System codes.

(a] * % %

(1) * * * They are also available at
https://www.sba.gov/document/support-
-table-size-standards.

* * * * *

(3) SBA determines the size status of
a concern, including its affiliates, as of
the date the concern represents that it is
small to the contracting officer as part
of its initial offer, which includes price.

(4) When an agency uses a solicitation
for a multiple-award contract that does
not require offers for the contract to
include price, SBA determines size as of
the date of initial offer for the multiple-
award contract, whether or not the offer
includes price or the price is evaluated.
(See 13 CFR 121.404(a)(1)(iv).)

* * * * *

19.301-1 [Amended]
m 3. Amend section 19.301-1 by—
m a. Removing from paragraph (b)
introductory text the phrase “initial
offer” and adding “initial offer,
(whether or not the offer includes price
or the price is evaluated)” in its place;
and
m b. Removing from paragraph (e)(1) the
phrase “offer for the contract” and
adding “offer for the contract (whether
or not the offer includes price or the
price is evaluated (see 13 CFR
121.404(a)(1)(iv)),” in its place.
m 4. Amend section 19.306 by—
m a. Removing from the end of
paragraph (d)(1)(ii) the word “or”’;
m b. Removing from the end of
paragraph (d)(1)(iii) the period and
adding “; or” in its place; and
m c. Adding paragraph (d)(1)(iv).

The addition reads as follows:

19.306 Protesting a firm’s status as a
HUBZone small business concern.
* * * * *

* % %

@:

(iv) For HUBZone set-aside or sole-
source service contracts, a HUBZone
prime contractor is unduly reliant on a
small, non-similarly situated entity
subcontractor or if such subcontractor
performs the primary and vital
requirements of the contract. For
allegations that the prime contractor is
unduly reliant on an other-than-small
subcontractor, see size protests at
19.302, and 13 CFR 121.103(h)(2),
which treats the pair as joint venturers
for size determination purposes (the
“ostensible subcontractor rule”).
* * * * *
m 5. Amend section 19.307 by—
m a. Removing from paragraph (d)(1)
introductory text the phrase “service

disabled” and adding ‘“‘service—
disabled” in its place;
m b. Removing from paragraph (d)(1)(i)
the text “service disabled” and ““125.8;
or” and adding ‘““service-disabled”” and
“125.11;” in their places, resEectively;
m c. Removing from paragraph (d)(1)(ii)
the period at the end and adding “; or”
in its place; and
m d. Adding paragraph (d)(1)(iii).

The addition reads as follows:

19.307 Protesting a firm’s status as a
service-disabled veteran-owned small
business concern.

* * * * *

(d) * *x %

(1) * x %

(iii) For set-aside or sole-source
service contract ostensible subcontractor
protests, the protester presents credible
evidence of the alleged undue reliance
on a small, non-similarly situated entity
subcontractor, or credible evidence that
the small non-similarly situated entity is
performing the primary and vital
requirements of the contract. For
allegations that the prime contractor is
unduly reliant on an other-than-small
subcontractor, see size protests at
19.302, and 13 CFR 121.103(h)(2),
which treats the pair as joint venturers
for size determination purposes (the
“ostensible subcontractor rule”).

* * * * *

m 6. Amend section 19.308 by—

m a. Removing from the end of

paragraph (d)(1)(i) the word “or”;

m b. Removing from the end of

paragraph (d)(1)(ii) the period and

adding “‘; or” in its place; and

m c. Adding paragraph (d)(1)(iii).
The addition reads as follows:

19.308 Protesting a firm’s status as an
economically disadvantaged women-owned
small business concern or women-owned
small business concern eligible under the
Women-Owned Small Business Program.
* * * * *

* *x %

@:

(iii) For WOSB or EDWOSB set-aside
or sole-source service contracts, the
protest presents evidence that the prime
contractor is unusually reliant on a
small, non-similarly situated entity
subcontractor, as defined in 13 CFR
125.1, or a protest alleging that such
subcontractor is performing the primary
and vital requirements of a set-aside or
sole-source WOSB or EDWOSB contract.
For allegations that the prime contractor
is unduly reliant on an other-than-small
subcontractor, see size protests at
19.302, and 13 CFR 121.103(h)(2),
which treats the pair as joint venturers
for size determination purposes (the
“ostensible subcontractor rule”).

* * * * *


https://www.sba.gov/document/support--table-size-standards
https://www.sba.gov/document/support--table-size-standards

10330 Federal Register/Vol.

87, No. 37/Thursday, February 24, 2022/Proposed Rules

m 7. Amend section 19.504 by—
m a. Removing from paragraph (b)
heading the word “partial”;
m b. Redesignating paragraphs (b)(1) and
(b)(2) as paragraphs (b)(2)(i) and
(b)(2)(ii), respectively;
m c. Adding a new paragraph (b)(1); and
m d. Adding a heading for newly
redesignated paragraph (b)(2).

The additions read as follows:

19.504 Orders under multiple-award
contracts.
* * * * *

(b) * * *—(1) Orders under total set-
aside contracts. Under a total small
business set-aside, contracting officers
may at their discretion set aside orders
for any of the small business
socioeconomic concerns identified in
19.000(a)(3) provided that the
requirements at paragraph (a) of this
section, 19.502-2(b), and the specific
program eligibility requirements are
met.

(2) Orders under partial set-aside

contracts. * * *
* * * * *

19.505 [Amended]

m 8. Amend section 19.505 by removing
from paragraphs (c)(1)(ii) and (c)(2)(i)
the phrase “500 employees” and adding
“500 employees, or 150 employees for
information technology value-added
resellers under NAICS code 541519” in
its place.

m 9. Amend section 19.802 by adding
two sentences at the end to read as
follows:

19.802 Determining eligibility for the 8(a)
program.

* * * SBA designates the concern as
an 8(a) participant in the Dynamic
Small Business Search (DSBS) at
https://web.sba.gov/pro-net/search/dsp_
dsbs.cfm. SBA’s designation also
appears in the System for Award
Management (SAM).

m 10. Amend section 19.804—1 by—

m a. Removing from the end of

paragraph (a)(1) the word “and”’;

m b. Redesignating paragraph (a)(2) as

paragraph (a)(3); and

m c. Adding a new paragraph (a)(2).
The addition reads as follows:

19.804-1 Agency evaluation.
a L
(2) Length of contract, including
option periods (see 19.812(d)); and
* * * * *
m 11. Amend section 19.812 by—
m a. Redesignating paragraph (d) as
paragraph (e); and
m b. Adding a new paragraph (d).
The addition reads as follows:

19.812 Contract administration.
* * * * *

(d) For 8(a) contracts exceeding 5
years including options, the contracting
officer shall verify in DSBS or SAM that
the concern is an SBA-certified 8(a)
participant no more than 120 days prior
to the end of the fifth year of the
contract. If the concern is not an SBA-
certified 8(a) participant, the contracting
officer shall not exercise the option (see
13 CFR 124.521(e)(2)).

* * * * *

PART 49—TERMINATION OF
CONTRACTS

49.402-3 [Amended]

m 12. Amend section 49.402-3 by
removing from paragraph (e)(4) the
phrase “Small Business Administration
Regional” and adding “Small Business
Administration Area” in its place.

PART 52—SOLICITATION PROVISIONS
AND CONTRACT CLAUSES

m 13. Amend section 52.204—8 by—
m a. Revising the date of the provision;
m b. Removing from paragraph (a)(3)
introductory text the phrase “500
employees” and adding “500
employees, or 150 employees for
information technology value-added
resellers under NAICS code 541519,” in
its place;
m c. In Alternate I:
m i. Revising the date of Alternate I; and
m ii. Removing from paragraph (a)(2)
introductory text the phrase “500
employees” and adding “500
employees, or 150 employees for
information technology value-added
resellers under NAICS code 541519,” in
its place.

The revisions read as follows:

52.204-8 Annual Representations and
Certifications.

* * * * *

Annual Representations and
Certifications (DATE)

* * * * *

Alternate I (DATE). * * *

* * * * *

m 13. Amend section 52.212—1 by—
m a. Revising the date of the provision;
and
m b. Removing from paragraph (a)
introductory text the phrase “500
employees” and adding “500
employees, or 150 employees for
information technology value-added
resellers under NAICS code 541519,” in
its place.

The revision reads as follows:

52.212-1 Instructions to Offerors—
Commercial Products and Commercial
Services.

* * * * *

Instructions to Offerors—Commercial
Products and Commercial Services
(DATE)

* * * * *

m 14. Amend section 52.212-5 by—
m a. Revising the date of the provision;
and
m b. Removing from paragraph (b)(22)(i)
the date “(SEP 2021)” and adding
“(DATE)” in its place.

The revision reads as follows:

52.212-5 Contract Terms and Conditions
Required To Implement Statutes or
Executive Orders—Commercial Products
and Commercial Services.

* * * * *

Contract Terms and Conditions
Required To Implement Statutes or
Executive Orders—Commercial
Products and Commercial Services
(DATE)

* * * * *

m 15. Amend section 52.219-1 by—
m a. Revising the date of the provision;
m b. Removing from paragraph (b)(3)
introductory text the phrase “500
employees” and adding ‘500
employees, or 150 employees for
information technology value-added
resellers under NAICS code 541519,” in
its place;
m c. In Alternate II:
m i. Revising the date of Alternate II; and
m ii. Removing from paragraph (b)(2)
introductory text the phrase “500
employees” and adding ‘500
employees, or 150 employees for
information technology value-added
resellers under NAICS code 541519,” in
its place.

The revisions read as follows:

52.219-1 Small Business Program
Representations.

* * * * *

Small Business Program
Representations (DATE)

* * * * *

Alternate Il (DATE) * * *

* * * * *

m 16. Amend section 52.219-18 by—
m a. Revising the date of Alternate I; and
m b. Removing from paragraph (a)(3) of
Alternate I the phrase “Regional
Office(s)” and adding ““Area Office(s)”
in its place.

The revision reads as follows:

52.219-18 Notification of Competition
Limited to Eligible 8(a) Participants.

* * * * *

Alternate I (DATE) * * *

* * * * *

m 17. Amend section 52.219-28 by—
m a. Revising the date of the provision;
and
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m b. Removing from paragraph (e)
introductory text the phrase “500
employees” and adding “500
employees, or 150 employees for
information technology value-added

resellers under NAICS code 541519,” in
its place.
The revision reads as follows:

52.219-28 Post-Award Small Business
Program Rerepresentation.
* * * * *

Post-Award Small Business Program
Rerepresentation (DATE)

* * * * *

[FR Doc. 2022-03105 Filed 2-23-22; 8:45 am]
BILLING CODE 6820-EP—P
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COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the North
Carolina Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil

Rights.

ACTION: Announcement of virtual
business meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the North Carolina Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a virtual debrief
via Webex at 12:00 p.m. ET on Friday,
March 18, 2022, to discuss the March
15, 2022, web briefing on Legal
Financial Obligations in the state.

DATES: The meeting will take place on
Friday, March 18, 2022, at 12:00 p.m.
ET.

ADDRESSES:
Online Registration (Audio/Visual):
https://tinyurl.com/bdzh5sxs.
Telephone (Audio Only): Dial (800)
360-9505 USA Toll Free; Access code:
2760 596 8002.

FOR FURTHER INFORMATION CONTACT:
Victoria Moreno, DFO, at vinoreno@
usccr.gov or (434) 515—-0204.

SUPPLEMENTARY INFORMATION:
Committee meetings are available to the
public through the conference link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. If joining via
phone, callers can expect to incur
regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges.
Individuals who are deaf, deafblind, and
hard of hearing may also follow the
proceedings by first calling the Federal

Relay Service at (800) 877—8339 and
providing the Service with the
conference details found through
registering at the web link above. To
request additional accommodations,
please email vinoreno@usccr.gov at least
ten (10) days prior to the meeting.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Liliana Schiller at Ischiller@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit,
as they become available, both before
and after the meeting. Records of the
meeting will be available via
www.facadatabase.gov under the
Commission on Civil Rights, North
Carolina Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Coordination Unit at
the above phone number.

Agenda

I. Welcome & Roll Call
II. Panel Debrief
II. Public Comment
IV. Next Steps
V. Adjournment
Dated: Friday, February 17, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022-03860 Filed 2—-23-22; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-04-2022]

Foreign-Trade Zone (FTZ) 177—
Evansville, Indiana; Notification of
Proposed Production Activity;
AstraZeneca Pharmaceuticals, LP;
(Pharmaceutical Products); Mount
Vernon, Indiana

AstraZeneca Pharmaceuticals, LP
submitted a notification of proposed
production activity to the FTZ Board
(the Board) for its facility in Mount

Vernon, Indiana within Subzone 177A.
The notification conforming to the
requirements of the Board’s regulations
(15 CFR 400.22) was received on
February 14, 2022.

Pursuant to 15 CFR 400.14(b), FTZ
production activity would be limited to
the specific foreign-status materials and
specific finished products described in
the submitted notification (summarized
below) and subsequently authorized by
the Board. The benefits that may stem
from conducting production activity
under FTZ procedures are explained in
the background section of the Board’s
website—accessible via www.trade.gov/
ftz. The proposed finished products and
materials would be added to the
production authority that the Board
previously approved for the operation,
as reflected on the Board’s website.

The proposed finished products
include: ARIMIDEX (anastrozole)
tablets; BRILINTA (ticagrelor) tablets;
CRESTOR (rosuvastatin calcium)
tablets; LYNPARZA (olaparib) tablets;
SEROQUEL IR (quetiapine fumarate)
tablets; and, SEROQUEL XR (quetiapine
fumarate) tablets (duty-free).

The proposed foreign-status materials
include: Anastrozole active
pharmaceutical ingredient (API);
microcrystalline cellulose; olaparib API;
quetiapine fumarate API; rosuvastatin
calcium API; and, ticagrelor API (duty
rate ranges from 5.2% to 6.5%). The
request indicates that olaparib API and
ticagrelor API are subject to duties
under Section 301 of the Trade Act of
1974 (Section 301), depending on the
country of origin. The applicable
Section 301 decisions require subject
merchandise to be admitted to FTZs in
privileged foreign status (19 CFR
146.41).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary and sent to: fiz@trade.gov. The
closing period for their receipt is April
5,2022.

A copy of the notification will be
available for public inspection in the
“Online FTZ Information System”
section of the Board’s website.

For further information, contact
Christopher Wedderburn at
Chris.Wedderburn@trade.gov.
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Dated: February 17, 2022.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2022-03896 Filed 2—23-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-970]

Multilayered Wood Flooring From the
People’s Republic of China: Notice of
Court Decision Not in Harmony With
Final Results of Antidumping Duty
Administrative Review; Notice of
Amended Final Results

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On February 7, 2022, the U.S.
Court of International Trade (CIT or
Court) issued its final judgment in Fine
Furniture (Shanghai) Limited, et al. v.
United States, Consol. Court No. 14—
00135, sustaining the Department of
Commerce (Commerce)’s remand
redetermination pertaining to the 2011—
2012 antidumping duty (AD)
administrative review of multilayered
hardwood flooring (wood flooring) from
the People’s Republic of China (China)
covering the period May 26, 2011,
through November 30, 2012. Commerce
is notifying the public that the CIT’s
final judgment in this litigation is not in
harmony with the final of the 2011-
2012 AD administrative review of wood
flooring from China, and that Commerce
is amending the final results of that
review with respect to the dumping
margin assigned to certain separate rate
companies.

DATES: Applicable February 17, 2022.

FOR FURTHER INFORMATION CONTACT:
Drew Jackson, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4406.

SUPPLEMENTARY INFORMATION:

Background

On May 9, 2014, Commerce published
the final results of the first
administrative review of wood flooring
from China.? After correcting certain
ministerial errors contained in the Final
Results, on June 20, 2014, Commerce

1 See Multilayered Wood Flooring from the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review; 2011—
2012, 79 FR 26712 (May 9, 2014) (Final Results),
and accompanying Issues and Decision
Memorandum.

published the Amended Final Results,
in which Commerce amended the final
weighted-average dumping margins for
Fine Furniture (Shanghai) Limited (Fine
Furniture) and certain separate rate
companies.?

Fine Furniture and certain separate
rate companies (collectively, plaintiffs)
challenged Commerce’s Final Results. In
its first remand opinion, the CIT held
unlawful the calculation of a deduction
Commerce made for Chinese
irrecoverable value-added tax (VAT).3
Furthermore, the CIT held two decisions
Commerce made in determining the
normal value of Fine Furnitures’s
subject merchandise were not supported
by substantial evidence: (1) Commerce’s
choice of financial statements for use in
calculating surrogate financial ratios;
and (2) the calculation of the surrogate
value for electricity.4

Commerce filed the first remand
redetermination on August 28, 2017,
which included a recalculation of the
weighted-average dumping margin of
0.73 percent for Fine Furniture. Based
on this margin, Commerce assigned a
rate of 0.73 percent as the revised
separate rate.5 The CIT sustained
Commerce’s recalculation of the
deduction for VAT and its decisions on
the choice of financial statements;
however, the CIT ordered Commerce to
reconsider on remand its selection of
the surrogate value for Fine Furniture’s
electricity usage.®

Following the CIT’s opinion and order
in Fine Furniture III, the court stayed
the case pending the outcome of
Changzhou Hawd.” On February 2,
2021, following the U.S. Court of
Appeals of the Federal Circuit (Federal
Circuit or CAFC) final opinion in
Changzhou Hawd that held that Fine
Furniture was excluded from the
Order,? the CIT lifted the stay and
granted Commerce’s voluntary remand
to recalculate an antidumping duty rate
applicable to the separate rate

2 See Multilayered Wood Flooring from the
People’s Republic of China: Amended Final Results
of Antidumping Duty Administrative Review; 2011—
2012, 79 FR 35314 (June 20, 2014) (Amended Final
Results).

3 See Fine Furniture (Shanghai) Ltd. v. United
States, 182 F. Supp 3d 1350 (CIT 2016) (Fine
Furniture I).

41d.

5 See Final Results of Redetermination Pursuant
to Court Order (August 28, 2017), ECF No. 337-1,
338-1.

6 See Fine Furniture (Shanghai) Ltd. v. United
States, 321 F. Supp. 3d 1282 (CIT 2018) (Fine
Furniture III).

7 See Changzhou Hawd Flooring Co., Ltd. v.
United States, 947 F.3d 781 (Fed. Cir. 2020)
(Changzhou Hawd).

8 See Changzhou Hawd, 947 F.3d at 793-94.

respondents, given Fine Furniture’s
exclusion from the order.®

In its final remand redetermination,
issued in July 2021, Commerce assigned
a new separate rate of 0.00 percent
applicable only to those companies that
are party to the litigation and that have
an injunction in place.1® The CIT
sustained Commerce’s final remand
redetermination.1?

Timken Notice

In its decision in Timken,12 as
clarified by Diamond Sawblades,*3 the
Federal Circuit held that, pursuant to
section 516A(c) and (e) of the Tariff Act
of 1930, as amended (the Act),
Commerce must publish a notice of a
court decision that is not “in harmony”
with a Commerce determination and
must suspend liquidation of entries
pending a “conclusive” court decision.
The CIT’s February 7, 2022, judgment
constitutes a final court decision that is
not in harmony with Commerce’s Final
Results. Thus, this notice is published
in fulfillment of the publication
requirements of Timken.

Amended Final Results

Because there is now a final court
judgment, Commerce is amending its
Final Results with respect to the
dumping margin assigned to entries of
wood flooring produced and/or
exported from China, which were
entered or withdrawn from warehouse,
for consumption during the period May
26, 2011, through November 30, 2012,
for the separate rate companies listed in
the appendix.14 The amended weighted-
average dumping margin for the
companies that participated in the

9 See Fine Furniture (Shanghai) Limited, et al. v.
United States, Consol. Court No. 14-00135, Slip
Op. 21-69 (June 2, 2021) (Fine Furniture IV).

10 See Final Results of Remand Redetermination,
Fine Furniture (Shanghai) Limited, et al. v. United
States, Consol. Court No. 14-00135, Slip Op. 21—
69 (CIT June 2, 2021) (July 12, 2021).

11 See Fine Furniture (Shanghai) Limited, et al. v.
United States, Consol. Court No. 14-00135, Slip
Op. 22-9 (CIT February 7, 2022).

12 See Timken Co. v. United States, 893 F.2d 337
(Fed. Cir. 1990) (Timken).

13 See Diamond Sawblades Manufacturers
Coalition v. United States, 626 F.3d 1374 (Fed. Cir.
2010) (Diamond Sawblades).

14 Hangzhou Zhengtian Industrial Co., Ltd. was
not subject to the first review final results. See Final
Results. Therefore, this company’s entries would
have liquidated pursuant to prior liquidation
instructions. In addition, Dalian Huilong Wooden
Products Co., Ltd., Dunhua City Dexin Wood
Industry Co., Ltd., Karly Wood Product Limited,
and Kunshan Yingyi-Nature Wood Industry Co.,
Ltd. have no outstanding injunction for this period
of review. Therefore, in accordance with our final
remand redetermination and the Court’s opinion,
we are not assigning these companies the revised
rate.
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litigation and have injunctions in place
is 0.00 percent.1>

Cash Deposit Requirements

Because the companies listed in the
appendix have a superseding cash
deposit rate, i.e., there have been final
results published in subsequent
administrative reviews for the
companies listed above, we will not
issue revised cash deposit instructions
to U.S. Customs and Border Protection
(CBP). This notice will not affect the
current cash deposit rates for those
exporters/producers.

Liquidation of Suspended Entries

At this time, Commerce remains
enjoined by CIT order from liquidating
entries of subject merchandise that were
exported by any of the companies listed
above and that were entered into the
United States, or withdrawn from
warehouse, for consumption during the
period May 26, 2011, through November
30, 2012. These entries will remain
enjoined pursuant to the terms of the
injunction during the pendency of any
appeals process.

In the event the CIT’s ruling is not
appealed, or, if appealed, upheld by a
final and conclusive court decision,
Commerce intends to instruct CBP to
assess antidumping duties on
unliquidated entries of subject
merchandise exported by the companies
listed above in accordance with 19 CFR
351.212(b). We will instruct CBP to
assess antidumping duties on all
appropriate entries covered by the
review when the importer-specific ad
valorem assessment rate is not zero or
de minimis. Where an importer-specific
ad valorem assessment rate is zero or de
minimis,'® we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(c) and
(e), 751(a)(1), and 777(1)(1) of the Act.

Dated: February 17, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix

Separate Rate Companies 17
1. Dalian Kemian Wood Industry Co., Ltd.

151d.; see also Appendix.

16 See 19 CFR 351.106(c)(2).

17 As noted above, Hangzhou Zhengtian
Industrial Co., Ltd. was not subject to the first
review final results. See Final Results. Therefore,
this company’s entries would have liquidated
pursuant to prior liquidation instructions. In
addition, Dalian Huilong Wooden Products Co.,
Ltd., Dunhua City Dexin Wood Industry Co., Ltd.,

2. Dongtai Fuan Universal Dynamics, LLC

3. GTP International Limited

4. Guangzhou Panyu Kangda Board Co., Ltd.

5. Guangzhou Panyu Southern Star Co., Ltd.

6. Jiangsu Senmao Bamboo and Wood
Industry Co., Ltd.

7. Jiangsu Simba Flooring Co., Ltd.

8. Jiashan HuiJiaL.e Decoration Material Co.,
Ltd.

9. Kemian Wood Industry (Kunshan) Co.,
Ltd.

10. Puli Trading Ltd.

11. Shenzhenshi Huanwei Woods Co., Ltd.

12. Suzhou Dongda Wood Co., Ltd.

13. Zhejiang Fudeli Timber Industry Co., Ltd.

14. Shanghai Lizhong Wood Products Co.,
Ltd./The Lizhong Wood Industry
Limited Company of Shanghai

15. Metropolitan Hardwood Floors, Inc.

16. Baishan Huafeng Wood Product Co., Ltd.

17. Dalian Dajen Wood Co., Ltd.

18. Dalian Penghong Floor Products Co., Ltd.

19. Dasso Industrial Group Co., Ltd.

20. Dunhua City Hongyuan Wood Industry
Co., Ltd.

21. Dunhua City Wanrong Wood Industry
Co., Ltd.

22. Fujian Wuyishan Werner Green Industry
Co., Ltd.

23. Fusong Jinlong Wooden Group Co., Ltd.

24. Hangzhou Hanje Tec Co., Ltd.

25. Hunchun Forest Wolf Wooden Industry
Co., Ltd.

26. Huzhou Chenghang Wood Co., Ltd.

27. Huzhou Fulinmen Imp. & Exp. Co., Ltd.

28. Jiafeng Wood (Suzhou) Co., Ltd.

29. Jilin Forest Industry Jinqiao Flooring
Group Co., Ltd.

30. Mudanjiang Bosen Wood Industry Co.,
Ltd.

31. Nakahiro Jyou Sei Furniture (Dalian) Co.,
Ltd.

32. Shanghai Eswell Timber Co., Ltd.

33. Shanghai Shenlin Corporation

34. Xuzhou Shenghe Wood Co., Ltd.

35. Zhejiang Fuma Warm Technology Co.,
Ltd.

36. Zhejiang Shiyou Timber Co., Ltd.

[FR Doc. 2022—-03923 Filed 2-23-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-489-829]

Steel Concrete Reinforcing Bar From
the Republic of Turkey: Final Results
of Antidumping Duty Administrative
Review and Final Determination of No-
Shipments; 2019-2020; Correction

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) published a notice in the

Karly Wood Product Limited, and Kunshan Yingyi-
Nature Wood Industry Co., Ltd. have no
outstanding injunction for this period of review.
Therefore, in accordance with our final remand
redetermination and the Court’s opinion, we are not
providing these companies with the revised rate.

Federal Register on February 8, 2022, in
which Commerce announced the final
results of the 2019-2020 administrative
review of the antidumping duty (AD)
order on steel concrete reinforcing bar
(rebar) from the Republic of Turkey
(Turkey). This notice corrects the name
of the respondent for which we tied the
rates for non-selected companies to in
that determination.

DATES: Applicable February 24, 2022.

FOR FURTHER INFORMATION CONTACT:
Robert Copyak or Jose Rivera, AD/CVD
Operations, Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—3642 or (202) 482-0842,
respectively.

SUPPLEMENTARY INFORMATION:

Correction

In the Federal Register of February 8,
2022, in the FR Doc 2022-02638 on
page 7119, in the second column,
correct the last sentence in the section
“Rates for Non-Selected Companies:”
“Accordingly, Commerce is assigning
Colakoglu’s rate of 1.02 percent to
companies not selected for individual
examination.” The corrected sentence
should read: “Accordingly, Commerce
is assigning Kaptan Demir’s rate of 1.02
percent to companies not selected for
individual examination.”

Background

On August 6, 2021, Commerce
published in the Federal Register the
notice of the final results of the 2019-
2020 administrative review.! We
inadvertently misstated in the ‘Rates for
Non-Selected Companies” section of the
notice that “Commerce is assigning
Colakoglu’s rate of 1.02 percent to
companies not selected for individual
examination.” The correct rate for non-
selected companies is the rate
calculated for Kaptan Demir Celik
Energji Tersane ve Ulasim Sanayi A.S.
(Kaptan Demir) of 1.02 percent. This
notice serves as a notification of this
correction to the Federal Register notice
published on February 8, 2022.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 751(a) and
777(i) of the Act.

1 See Steel Concrete Reinforcing Bar from the
Republic of Turkey: Final Results of Antidumping
Duty Administrative Review and Final
Determination of No Shipments; 2019-2020, 87 FR
7118 (February 8, 2022).
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Dated: February 17, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2022—03922 Filed 2—-23-22; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-843, A-580-829, A-583-828]

Stainless Steel Wire Rod From Japan,
the Republic of Korea, and Taiwan:
Continuation of the Antidumping Duty
Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of the
determinations by the Department of
Commerce (Commerce) and the U.S.
International Trade Commission (ITC)
that revocation of the antidumping duty
(AD) orders on stainless steel wire rod
(SSWR) from Japan, the Republic of
Korea (Korea), and Taiwan would likely
lead to a continuation or recurrence of
dumping and material injury to an
industry in the United States,
Commerce is publishing a notice of
continuation of these AD orders.

DATES: Applicable February 24, 2022.

FOR FURTHER INFORMATION CONTACT:
Christopher Williams or Minoo Hatten,
AD/CVD Operations, Office I,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-5166 or
(202) 482-1690, respectively.

SUPPLEMENTARY INFORMATION:
Background

On September 15, 1998, Commerce
published in the Federal Register the
AD orders on SSWR from Japan, Korea,
and Taiwan.? On July 1, 2021,
Commerce initiated,? and the ITC
instituted,3 sunset reviews of the

1 See Notice of Amendment of Final
Determination of Sales at Less Than Fair Value and
Antidumping Duty Order: Stainless Steel Wire Rod
from Korea, 63 FR 49331 (September 15, 1998); see
also Notice of Antidumping Duty Order: Stainless
Steel Wire Rod from Japan, 63 FR 49328 (September
15, 1998); and Notice of Amendment of Final
Determination of Sales at Less Than Fair Value and
Antidumping Duty Order: Stainless Steel Wire Rod
from Taiwan, 63 FR 49332 (September 15, 1998)
(collectively, Orders).

2 See Initiation of Five-Year (Sunset) Reviews, 86
FR 35070 (July 1, 2021).

3 See Stainless Steel Wire Rod from Japan, Korea,
and Taiwan; Institution of a Five-Year Review, 86
FR 35124 (July 1, 2021).

Orders, pursuant to section 751(c) of the
Tariff Act of 1930, as amended (the Act).

As aresult of its reviews, Commerce
determined, pursuant to sections
751(c)(1) and 752(c) of the Act, that
revocation of the Orders would likely
lead to continuation or recurrence of
dumping. Commerce, therefore, notified
the ITC of the magnitude of the margins
of dumping rates likely to prevail
should these Orders be revoked.4

On February 16, 2022, the ITC
published its determination that
revocation of the Orders would likely
lead to a continuation or recurrence of
material injury to an industry in the
United States within a reasonably
foreseeable time, pursuant to sections
751(c) and 752(a) of the Act.5

Scope of the Orders

The merchandise covered by the
Orders is SSWR, which comprises
products that are hot-rolled or hot-rolled
annealed and/or pickled and/or
descaled rounds, squares, octagons,
hexagons or other shapes, in coils, that
may also be coated with a lubricant
containing copper, lime or oxalate.
SSWR is made of alloy steels
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. These products are
manufactured only by hot-rolling or hot
rolling annealing, and/or pickling and/
or descaling, are normally sold in coiled
form, and are of solid cross-section. The
majority of SSWR sold in the United
States is round in cross-sectional shape,
annealed and pickled, and later cold
finished into stainless steel wire or
small-diameter bar. The most common
size for such products is 5.5 millimeters
or 0.217 inches in diameter, which
represents the smallest size that
normally is produced on a rolling mill
and is the size that most wire-drawing
machines are set up to draw. The range
of SSWR sizes normally sold in the
United States is between 0.20 inches
and 1.312 inches in diameter.

Two stainless steel grades are
excluded from the scope of the Orders.
SF20T and K-M35FL are excluded. The
chemical makeup for the excluded
grades is as follows:

4 See Stainless Steel Wire Rod from Japan, the
Republic of Korea, and Taiwan: Final Results of the
Expedited Sunset Reviews of the Antidumping Duty
Orders, 86 FR 56249 (October 8, 2021), and
accompanying Issues and Decision Memorandum
(IDM).

5 See Stainless Steel Wire Rod from Japan, South
Korea, and Taiwan; Determinations, Inv. Nos. 731—
TA-771-772 and 775 (Fourth Review), 87 FR 8878
(February 16, 2022), see also USITC Pub. 5279
(February 2022).

SF20T

Carbon 0.05 max
Manganese 2.00 max
Phosphorous 0.05 max
Sulfur 0.15 max

Silicon 1.00 max
Chromium 19.00/21.00
Molybdenum 1.50/2.50
Lead-added (0.10/0.30)
Tellurium-added (0.03 min)

K-M35FL

Carbon 0.015 max
Silicon 0.70/1.00
Manganese 0.40 max
Nickel 0.30 max
Chromium 12.50/14.00
Lead 0.10/0.30
Phosphorous 0.04 max
Sulfur 0.03 max
Aluminum 0.20/0.35

The products subject to the Orders are
currently classifiable under subheadings
7221.00.0005, 7221.00.0015,
7221.00.0030, 7221.00.0045, and
7221.00.0075 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of the Orders is dispositive.

Continuation of the Orders

As a result of the determinations by
Commerce and the ITC that revocation
of the Orders would likely lead to a
continuation or recurrence of dumping
and material injury to an industry in the
United States, pursuant to section
751(d)(2) of the Act and 19 CFR
351.218(a), Commerce hereby orders the
continuation of the Orders. U.S.
Customs and Border Protection will
continue to collect AD cash deposits at
the rates in effect at the time of entry for
all imports of subject merchandise.

The effective date of the continuation
of the Orders will be the date of
publication in the Federal Register of
this notice of continuation. Pursuant to
section 751(c)(2) of the Act and 19 CFR
351.218(c)(2), Commerce intends to
initiate the next five-year (sunset)
reviews of the Orders not later than 30
days prior to the fifth anniversary of the
effective date of continuation.

Administrative Protective Order (APO)

This notice also serves as the only
reminder to parties subject to APO of
their responsibility concerning the
return, destruction, or conversion to
judicial protective order of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
Failure to comply is a violation of the
APO which may be subject to sanctions.
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Notification to Interested Parties

These five-year sunset reviews and
this notice are in accordance with
section 751(c) of the Act and published
pursuant to section 777(i)(1) of the Act
and 19 CFR 351.218(f)(4).

Dated: February 17, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2022—-03894 Filed 2—23-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—201-842]

Large Residential Washers From
Mexico: Preliminary Results of
Antidumping Duty Administrative
Review; 2020-2021

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that large residential washers (washers)
from Mexico were not sold in the
United States at less than normal value
(NV) during the period of review (POR)
February 1, 2020, through January 31,
2021.

DATES: Applicable February 24, 2022.

FOR FURTHER INFORMATION CONTACT: Tara
Moran, AD/CVD Operations, Office II,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3619.

SUPPLEMENTARY INFORMATION:
Background

On April 1, 2021, based on a timely
request for review, in accordance with
19 CFR 351.221(c)(1)(i), we initiated an
administrative review on washers from
Mexico.! This review covers one
producer/exporter of the subject
merchandise, Electrolux Home Products
Corp. N.V. and Electrolux Home
Products de Mexico, S.A. de C.V.
(collectively, Electrolux). For a complete
description of the events that followed
the initiation of this review, see the
Preliminary Decision Memorandum.2

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 86 FR
17129 (April 1, 2021).

2 See Memorandum, “Decision Memorandum for
the Preliminary Results of the 2020-2021
Administrative Review of the Antidumping Duty
Order on Large Residential Washers from Mexico,”
dated concurrently with this notice.

Scope of the Order

The products covered by the order are
all large residential washers and certain
subassemblies thereof from Mexico. For
a complete description of the scope of
the order, see the Preliminary Decision
Memorandum.3

Methodology

Commerce is conducting this review
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (the Act).
Constructed export price is calculated in
accordance with section 772 of the Act.
NV is calculated in accordance with
section 773 of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx. A list
of the topics discussed in the
Preliminary Decision Memorandum is
attached as an appendix to this notice.

Preliminary Results of the Review

As a result of this review, we
preliminarily determine that the
following weighted-average dumping
margin exists for the respondent for the
period February 1, 2020, through
January 31, 2021:

Weighted-
average
dumping

margin
(percent)

Producer/exporter

Electrolux 0.00

Disclosure and Public Comment

Commerce intends to disclose the
calculations performed in connection
with these preliminary results to
interested parties within five days after
the date of publication of this notice.*
Interested parties may submit case briefs
to Commerce no later than 30 days after
the date of publication of this notice.?
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed no later
than seven days after the time limit for

31d. at 2.
4 See 19 CFR 351.224(b).
5 See 19 CFR 351.309(c).

filing case briefs.® Parties who submit
case briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of authorities.”
Case and rebuttal briefs should be filed
using ACCESS.8 Note that Commerce
has temporarily modified certain of its
requirements for serving documents
containing business proprietary
information.®

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, U.S. Department of
Commerce, filed electronically via
ACCESS within 30 days after the date of
publication of this notice.1° Hearing
requests should contain: (1) The party’s
name, address, and telephone number;
(2) the number of participants; and (3)

a list of issues to be discussed. Oral
presentations at the hearing will be
limited to issues raised in the briefs. If
a request for a hearing is made, parties
will be notified of the time and date for
the hearing.1?

An electronically filed document
must be received successfully in its
entirety by ACCESS by 5:00 p.m.
Eastern Time on the established
deadline. Commerce intends to issue the
final results of this administrative
review, including the results of its
analysis of issues raised in any written
briefs, not later than 120 days after the
date of publication of this notice, unless
otherwise extended.12

Assessment Rates

Upon completion of the
administrative review, Commerce shall
determine, and U.S. Customs and
Border Protection (CBP) shall assess,
antidumping duties on all appropriate
entries.3 If the weighted average
dumping margin for Electrolux is not
zero or de minimis (i.e., less than 0.5
percent), we will calculate importer-
specific ad valorem antidumping duty
assessment rates based on the ratio of
the total amount of dumping calculated
for each importer’s examined sales to
the total entered value of those same
sales in accordance with 19 CFR

6 Commerce is exercising its discretion, under 19
CFR 351.309(d)(1), to alter the time limit for filing
of rebuttal briefs.

7 See 19 CFR 351.309(c)(2) and (d)(2).

8 See 19 CFR 351.303.

9 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

10 See 19 CFR 351.310(c).

11 See 19 CFR 351.310(d).

12 See section 751(a)(3)(A) of the Act.

13 See 19 CFR 351.212(b).
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351.212(b)(1). If the weighted-average
dumping margin for Electrolux is zero
or de minimis in the final results, or an
importer-specific assessment rate is zero
or de minimis in the final results, we
will instruct CBP to liquidate the
appropriate entries without regard to
antidumping duties.

Commerce intends to issue
instructions to CBP 41 days after the
publication date of the final results of
this review.

Cash Deposit Requirements

The following deposit requirements
will be effective for all shipments of the
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for the exporter listed
above will be equal to the weighted-
average dumping margin established in
the final results of this review, except if
the rate is less than 0.50 percent and,
therefore, de minimis within the
meaning of 19 CFR 351.106(c)(1), in
which case the cash deposit rate will be
zero; (2) for companies not participating
in this review, the cash deposit rate will
continue to be the company-specific
cash deposit rate published for the most
recently completed segment; (3) if the
exporter is not a firm covered in this
review, or the original less-than-fair-
value (LTFV) investigation, but the
producer is, then the cash deposit rate
will be the cash deposit rate established
for the most recently completed segment
for the producer of the merchandise;
and (4) the cash deposit rate for all other
producers or exporters will continue to
be 36.52 percent, the all-others rate
established in the LTFV investigation.14
These deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

14 See Large Residential Washers from Mexico:
Antidumping Duty Orders, 78 FR 11148 (February
15, 2013).

Notification to Interested Parties

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: February 16, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics in the Preliminary Decision
Memorandum

I. Summary

II. Background

II. Scope of the Order

IV. Discussion of the Methodology
V. Product Comparisons

VI. Constructed Export Price

VII. Normal Value

VIII. Currency Conversion

IX. Recommendation

[FR Doc. 2022—-03895 Filed 2—-23-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB824]

Marine Mammals; File No. 26269

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Changqun Zhang, Texas A&M
University at Galveston, 200 Seawolf
Parkway, Galveston, TX 77553, has
applied in due form for a permit to
import finless porpoises (Neophocaena
asiaeorientalis sunameri) parts for
scientific research.

DATES: Written, telefaxed, or email
comments must be received on or before
March 28, 2022.

ADDRESSES: The application and related
documents are available for review by
selecting ‘“Records Open for Public
Comment” from the “Features” box on
the Applications and Permits for
Protected Species (APPS) home page,
https://apps.nmfs.noaa.gov, and then
selecting File No. 26269 from the list of
available applications. These documents
are also available upon written request
via email to NMFS.PriComments@
noaa.gov.

Written comments on this application
should be submitted via email to
NMFS.Pr1Comments@noaa.gov. Please
include File No. 26269 in the subject
line of the email comment.

Those individuals requesting a public
hearing should submit a written request

via email to NMFS.Pr1Comments@
noaa.gov. The request should set forth
the specific reasons why a hearing on
this application would be appropriate.
FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore or Shasta
McClenahan, Ph.D. (301) 427—8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.) and the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

The applicant proposes to import
teeth from 19 finless porpoises for age
analysis. These animals were
incidentally killed during fishing
operations and were recovered by the
Institute of Hydrobiology, Chinese
Academy of Science. A permit is
requested for a duration of three years.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: February 17, 2022.
Julia M. Harrison,
Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 2022—03893 Filed 2—-23-22; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB837]

Marine Mammals; File No. 25843

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Peggy Stap, Marine Life Studies, 6
Carlton Drive, Del Rey Oaks, CA 93940,
has applied in due form for a permit to
conduct research on marine mammals.
DATES: Written, telefaxed, or email
comments must be received on or before
March 28, 2022.
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ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the “Features” box on
the Applications and Permits for
Protected Species (APPS) home page,
https://apps.nmfs.noaa.gov, and then
selecting File No. 25843 from the list of
available applications. These documents
are also available upon written request
via email to NMFS.PriComments@
noaa.gov.

Written comments on this application
should be submitted via email to
NMFS.Pr1Comments@noaa.gov. Please
include File No. 25843 in the subject
line of the email comment.

Those individuals requesting a public
hearing should submit a written request
via email to NMFS.PriComments@
noaa.gov. The request should set forth
the specific reasons why a hearing on
this application would be appropriate.
FOR FURTHER INFORMATION CONTACT:
Shasta McClenahan, Ph.D. or Erin
Markin, Ph.D., (301) 427—-8401.
SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226), and the Fur Seal
Act of 1966, as amended (16 U.S.C. 1151
et seq.).

The applicant proposes to conduct
research to (1) develop a baseline
genetic database for three odontocete
species; (2) study foraging strategies;
and (3) investigate the abundance,
distribution, movement, and occurrence
of cetacean species within coastal and
offshore waters of California and
Oregon. Up to 25 species of cetaceans
may be taken during research including
the following ESA-listed species or
distinct population segments (DPS):
blue (Balaenoptera musculus), fin (B.
physalus), gray (Western North Pacific
DPS; Eschrichtius robustus), humpback
(Mexico and Central America DPSs;
Megaptera novaeangliae), killer
(Southern Resident DPS; Orcinus orca),

North Pacific right (Eubalaena
japonica), sei (B. borealis), and sperm
(Physeter macrocephalus) whales.
Cetaceans may be taken during vessel
surveys including unmanned aircraft
systems for counts, above water and
underwater photography and
videography, photo-identification,
photogrammetry, behavioral
observations, passive acoustic
recording, echosounder for prey
mapping, and non-invasive genetic
sampling (exhaled air, remote skin
swab, sloughed skin, and feces). Five
species of pinnipeds, including ESA
threatened Guadalupe fur seals
(Arctocephalus townsendi), may be
unintentionally harassed during
research activities. See the application
for complete numbers of animals
requested by species and procedure.
The permit is requested for five years.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: February 18, 2022.
Julia M. Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2022-03919 Filed 2—-23-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB831]

Atlantic Coastal Fisheries Cooperative
Management Act Provisions; General
Provisions for Domestic Fisheries;
Application for Exempted Fishing
Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

TABLE 1—REQUESTED EXEMPTIONS

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Greater Atlantic Region, NMFS, has
made a preliminary determination that
an Exempted Fishing Permit application
contains all of the required information
and warrants further consideration. The
Exempted Fishing Permit would allow
commercial fishing vessels to fish
outside fishery regulations in support of
research conducted by the applicant.
Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act and the Atlantic
Coastal Fisheries Cooperative
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
applications for proposed Exempted
Fishing Permits.

DATES: Comments must be received on
or before March 11, 2022.

ADDRESSES: You may submit written
comments by the following method:

e Email: nmfs.gar.efp@noaa.gov.
Include in the subject line “AOLA
Larval Lobster EFP.”

FOR FURTHER INFORMATION CONTACT:
Laura Deighan, Fishery Management
Specialist, Laura.Deighan@noaa.gov,
(978) 281-9184.

SUPPLEMENTARY INFORMATION: The
Atlantic Offshore Lobstermen’s
Association submitted a complete
application for an Exempted Fishing
Permit (EFP) to conduct commercial
fishing activities that the regulations
would otherwise restrict to assess the
distribution and abundance of lobster
larvae and their potential food sources.
This EFP would exempt the
participating vessels from the Federal
regulations described in Table 1.

Citation

Regulation

Need for exemption

50 CFR 697.7(c)(1)(xxii)
§697.17(a)
§697.20(a)

Lobster gear prohibitions ..................
Lobster possession restrictions
Lobster possession restrictions

To allow for the use of multiple gear types capable of catching lobsters.
To allow the harvest of lobster above the non-trap limit.
To allow for the collection of larval lobsters below the minimum size.
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This project would provide
information on the spatial and temporal
distribution and abundance of early and
late stage American lobster larvae and
their likely zooplankton prey in the Gulf
of Maine and Georges Bank. This study
would use one federally permitted
lobster vessel to conduct sampling with
a neuston net at a single offshore site
(Lobster Management Area 3) during 10
5-10 day fishing trips between May 15,
2022, and October 15, 2022. The
participants would record physical
parameters and conduct three 15-minute
tows on a single day during each trip.
After each tow, participants would
preserve zooplankton in 500 mL sample
bottles, a total of up to 30 bottles of
preserved plankton, and transfer the
samples to the project researchers. The
crew has been trained to operate the
scientific gear and obtain the samples
without a technician on board.

The Atlantic Offshore Lobstermen’s
Association received an EFP for this
project in 2021, but the crew was only
able to sample on 4 of the 14 proposed
dates in 2021. This EFP would allow the
project team to complete the work and
meet the project objectives.

Participants would land and sell legal
catch caught in standard gear during the
trips.

If approved, the applicant may
request minor modifications and
extensions to the EFP throughout the
year. EFP modifications and extensions
may be granted without further notice if
they are deemed essential to facilitate
completion of the proposed research
and have minimal impacts that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

(Authority: 16 U.S.C. 1801 et seq.)

Dated: February 18, 2022.
Ngagne Jafnar Gueye,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2022-03905 Filed 2—23-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB804]

Notice of Availability of the Deepwater
Horizon Oil Spill Alabama Trustee
Implementation Group Draft Swift Tract
Living Shoreline Supplemental
Environmental Assessment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: In accordance with the Oil
Pollution Act of 1990 (OPA), the
National Environmental Policy Act
(NEPA), and a Consent Decree with BP
Exploration & Production Inc. (BP), the
Deepwater Horizon (DWH) Federal
natural resource trustee agencies for the
Alabama Trustee Implementation Group
(Alabama TIG) have prepared a Draft
Swift Tract Living Shoreline
Supplemental Environmental
Assessment (Draft Supplemental EA).
This Draft Supplemental EA evaluates
the proposed removal of rocks from the
bay bottom near the Swift Tract project
action area and the placement of the
removed rocks on a nearby breakwater.
The proposed action falls within the
general scope of the purpose and need
for the original project, Swift Tract
Living Shoreline, identified in the
Deepwater Horizon Oil Spill
Programmatic and Phase III Early
Restoration Plan and Early Restoration
Programmatic Environmental Impact
Statement (Phase III ERP/PEIS) and is
consistent with the Deepwater Horizon
Oil Spill Final Programmatic Damage
Assessment and Restoration Plan and
Final Programmatic Environmental
Impact Statement (PDARP/PEIS), as it
focuses on the restoration of injuries to
Alabama’s natural resources and
services—in particular to Restoration
Type: “Wetlands, Coastal, and
Nearshore Habitats,” using funds made
available in early restoration and
through the DWH Consent Decree (see
Final PDARP/PEIS [DWH Trustees 2016:
Chapter 10]). The Alabama TIG
evaluated the environmental
consequences of the alternatives in
accordance with NEPA. The purpose of
this notice is to inform the public of the
availability of the Draft Supplemental
EA and to seek public comments on the
document.

DATES: The Alabama TIG will consider
public comments received on or before
March 28, 2022.

ADDRESSES: Obtaining Documents: You
may access the Draft Supplemental EA
from the “News” section of the Alabama
TIG website at: http://www.gulfspill
restoration.noaa.gov/restoration-areas/
alabama. Alternatively, you may
request a CD of the Draft Supplemental
EA (see FOR FURTHER INFORMATION
CONTACT below).

Submitting Comments: You may
submit comments on the Draft
Supplemental EA by one of the
following methods:

e Via the Web: http://www.gulfspill
restoration.noaa.gov/restoration-areas/
alabama;

e Via U.S. Mail: U.S. Fish and
Wildlife Service, P.O. Box 29649,
Atlanta, GA 30345. Please note that
mailed comments must be postmarked
on or before the comment deadline
given in DATES.

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

FOR FURTHER INFORMATION CONTACT:
Stella Wilson, NOAA Restoration
Center, 850-332—4169, estelle.wilson@
noaa.gov.

SUPPLEMENTARY INFORMATION:
Introduction

On April 20, 2010, the mobile
offshore drilling unit Deepwater
Horizon, which was being used to drill
a well for BP Exploration and
Production, Inc. (BP), in the Macondo
prospect (Mississippi Canyon 252—
MCG252), experienced a significant
explosion, fire, and subsequent sinking
in the Gulf of Mexico, resulting in an
unprecedented volume of oil and other
discharges from the rig and from the
wellhead on the seabed. The DWH oil
spill is the largest off shore oil spill in
U.S. history, discharging millions of
barrels of o0il over a period of 87 days.
In addition, well over one million
gallons of dispersants were applied to
the waters of the spill area in an attempt
to disperse the spilled oil. An
undetermined amount of natural gas
was also released into the environment
as a result of the spill.

The DWH Federal and State natural
resource trustees (DWH Trustees)
conducted the natural resource damage
assessment for the DWH oil spill under
OPA (OPA; 33 U.S.C. 2701 et seq.).
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Pursuant to OPA, Federal and State
agencies act as trustees on behalf of the
public to assess natural resource injuries
and losses and to determine the actions
required to compensate the public for
those injuries and losses. OPA further
instructs the designated trustees to
develop and implement a plan for the
restoration, rehabilitation, replacement,
or acquisition of the equivalent of the
injured natural resources under their
trusteeship, including the loss of use
and services from those resources from
the time of injury until the time of
restoration to baseline (the resource
quality and conditions that would exist
if the spill had not occurred) is
complete.

The DWH Trustees are:

e U.S. Department of the Interior
(DOI), as represented by the National
Park Service, U.S. Fish and Wildlife
Service, and Bureau of Land
Management;

e National Oceanic and Atmospheric
Administration (NOAA), on behalf of
the U.S. Department of Commerce;

e U.S. Department of Agriculture
(USDA);

e U.S. Environmental Protection
Agency (EPA);

¢ State of Louisiana Coastal
Protection and Restoration Authority,
0il Spill Coordinator’s Office,
Department of Environmental Quality,
Department of Wildlife and Fisheries,
and Department of Natural Resources;

e State of Mississippi Department of
Environmental Quality;

e State of Alabama Department of
Conservation and Natural Resources and
Geological Survey of Alabama;

e State of Florida Department of
Environmental Protection and Fish and
Wildlife Conservation Commission; and

o State of Texas: Texas Parks and
Wildlife Department, Texas General
Land Office, and Texas Commission on
Environmental Quality.

The Trustees reached and finalized a
settlement of their natural resource
damage claims with BP in an April 4,
2016, Consent Decree approved by the
United States District Court for the
Eastern District of Louisiana. Pursuant
to that Consent Decree, restoration
projects in the Alabama Restoration
Area are now selected and implemented
by the Alabama TIG.

Background

The Alabama Swift Tract Living
Shoreline project (hereafter “the
project”) was selected in the Final
Programmatic and Phase III Early
Restoration Plan and Early Restoration
Programmatic Environmental Impact
Statement (Phase III ERP/PEIS). NOAA
is the lead implementing Trustee for the

project. The original Swift Tract project
is located in the eastern portion of Bon
Secour Bay (part of Mobile Bay)
approximately 6 miles northwest of Gulf
Shores in Baldwin County, Alabama.
Construction was completed in
February 2017 and 7 years of post-
construction performance monitoring is
ongoing. The project created
approximately 1.75 miles (2.8
kilometers) of breakwaters in Bon
Secour Bay to dampen wave energy and
reduce shoreline erosion, while also
providing habitat and increasing benthic
secondary productivity. The project is
adjacent to the Weeks Bay National
Estuarine Research Reserve (NERR) and
within the NERR buffer area.

Following construction completion,
NOAA project team members were
notified that there may be rocks located
in Bon Secour Bay the project site, but
outside the footprint of the breakwater.
Thus, in March 2018, NOAA, through
its contractor, collected sidescan sonar
acoustic imaging, magnetometer, and
single beam bathymetry surveys of the
water bottom adjacent to the
breakwaters to determine the location of
any potential rock piles near the
breakwater construction area. The
results indicate that there are several
hard surface contacts, likely rock piles,
within the survey area.
Recommendations from a corrective
action report include either removing
the material or leaving the material in-
place as reef habitat. Both alternatives
are evaluated in this Draft Supplemental
EA.

Overview of the Alabama TIG Draft
Supplemental EA

As described in Section III of this
Draft Supplemental EA (the “OPA
Summary”’), the Alabama TIG has
determined that the proposed corrective
action does not alter its original
conclusions for the Swift Tract project
under OPA and its implementing
regulations. Thus, the Alabama TIG
concludes that implementation of the
corrective action proposed in this
Supplemental EA does not require
further OPA evaluation, and this
Supplemental EA focuses its analysis on
the potential environmental impacts of
the proposed corrective action under
NEPA.

This Supplemental EA provides
NEPA analysis for the Swift Tract
proposed corrective action by
supplementing the NEPA analysis for
the Phase III ERP/PEIS. The
supplemental NEPA analysis provided
in this Swift Tract Supplemental EA
augments and incorporates by reference
the applicable sections (Chapter 11,
Affected Environment, Environmental

Consequences for the Swift Tract
Restoration Project) of the Phase III ERP/
PEIS. This supplemental analysis
considers any additional environmental
impacts that would result from
implementation of the corrective action
that are not described and analyzed in
the Phase IIT ERP/PEIS.

The Draft Supplemental EA evaluates
the proposed removal of rocks from the
bay bottom near the Swift Tract project
action area and the placement of the
removed rocks on a nearby breakwater.

The proposed rock removal and
breakwater placement locations are
adjacent to, but outside of, the project
action area identified in the Final Phase
III ERP/PEIS. Due to the close proximity
of the new removal and placement areas
to the existing Swift Tract breakwater,
the Affected Environment for the
proposed removal and placement areas
would be the same as that evaluated for
the Swift Tract breakwater in the Phase
III ERP/PEIS. The environmental
consequences of the proposed corrective
action are also anticipated to fall
generally within the scope of the
environmental consequences evaluated
for the original project. Therefore, the
Environmental Consequences reviewed
in the Swift Tract project evaluation, in
Chapter 11, Section 11.4 of the Final
Phase IIT ERP/PEIS, are reviewed in the
Supplemental EA to evaluate the likely
environmental consequences of the
proposed corrective action and the “No
Action” alternatives to determine
whether implementation of the
proposed corrective action may alter the
conclusions made in the Final Phase III
ERP/PEIS. Under the “No Action”
alternative, the rocks currently located
on the water bottom would not be
removed from the water bottom and
would instead be left in place.

Next Steps

The public is encouraged to review
and comment on the Draft
Supplemental EA. After the p